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Whea recorded retu to
Peter GoodIng
7600 E Doubletree Rach Road, Swte 220
Scottsdale AZ 85258

DECLARTION OF COVENANTS, CONDITIONS
& RESTRCTIONS

THS DECLARTION OF COVENANTS. CONDITIONS RESTRICTIONS 
EASEMETS (tIs "Decarabon ) IS made thi 3(J7tday of Apn, 2002 by Lltchfeld Ventues
L L C , an Anona cOIporatioD ("Declarant"

RECITALS

Declarant IS the owner and developer of certam real propert In the County of
Macop State of AtIzona, wmch 15 more particuarly descnbed as follows

Lots 1 thoug 43 and Lots 1 through 198 mcluslVe of LItchfeld
Far, and LItcheld Fans Urnt n more parcularly descnbed m
the records of Macopa Coun, Anzona. Book 587 of Maps
Pages 28 and 29 (the "Property

Declarant desires that an Arona nen-profit corporatlOn. Litchfeld Farms Propert
Owners AsSOcIation, be formed for the purpose of the effcient preseration of the values and
amemtles of Litchfeld Fan and to which wi be delegated certam powers of adD1stenng and
mantamg the Common Areas. enforcmg tils Declaration, and collectmg and dIsbursmg the
assessments created herem

Declarant desIres and Intends that the Propert shal be held, sold, aDd conveyed
subject to 1:e foUowmg easements, restnct1ons, covenants, and COnd'ltlODs, wmch are for the
purose of protectmg the value and desIrabIlity of. and which shall ru WIth. the Propert and
shal be bmdmg on and for the benefit of al paries havrg or acqumg any I1ght, tItle, or mterest
m the Propert or any par thereof: theU" he1fs. successors, or assIgns, and shal mure to the benefitC..-..1. 
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NOW, THFORE DECLAR hereby declares, covenants, and agrees as foIlows

ARTICLE I
DEFINTIONS

In addition to the tenn defied elsewhere m tIs Declarauon, the followJng term shall
have the meangs descnbed herem

Sectlon 1 1

Aricle vn hereof
ArcIutectural COIlttee" shal mean the comnttee created pursuant to

Section l 2 Arcmtecturat Commlttee Rules" shall mean the rues. 1f any. adopted by
the ArchItectural Comnttee

Sectlon 1 3 Amcles shal mean the Arlcles of Incorporation of the AsSOcIation. as
such may be amended ftom time to tue

SectlOn 1 4 "AsSOciatIon" shall mean and cefer to LITCHFLD FARS PROPERTY
OWNS ASSOCIATION, an Arona non pro.ft corporatIOn. its successors and asSignS

SeCton 1 5 'Board' ' shal mean the Board of DIrectors of the Association

Secton l 6 "Bvlaws" sba mean the Bylaws of the AsSOclatlo as such may be
amended :fom tue to tue

SectlOD 1. 7 Common AreaCs)" shal mean aU areas (mcludmg the unprovements
thereon) owned or to be owned by the AssoCIanon for the common use and enjoyment of Owners
and/or resIdents ofLltcbfeld Far

Section 1 8 County" shal mean Mancopa County, Anona

SectlOn l 9 Declarnt" shal mean the Declart desIgnated above or any person or
enbty who has succeeded to Declarant's nghts and powers hereunder as to al or a pernon of the
Propert and 10 whom Declarant's nghts hereunder have been assIgned by recorded mstrument

Sectlon l 10 IIDeclaratIOn shall mean the covenants, condItions, restnctlODS. and
eaSements set fort In tlus document, as such may be amended from tue to tle

Section 1 11 "Lot(s)" shan mean any numbered parcel of real propert shown upon any
recorded plat of the Propert togeth.er With any Improvements constructed thereon, Wlth the
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exceptIon of the areas desIgnated as lettered tracts and areas dedicatd to the pubhc Each Lot
shal be a separate fieehold estate

Sectton 112 Member(s)II shall melU any perso corporatIon, parnerslnp, JOllt
venture, or other lega entlty that 15 a member of the Assoclabon

Sectton 1 13 Owner(s)" shal mean the record owner, whether one or more persons or
entit!es. of eqwtable or beneficial tItle In fee simple (or Jegal title If same have merged) of any Lot

Owner(s)" shall Include the purchaer under a recorded ageement for sale of any Lot The
foregomg does not mclude persons or entitIes who hold an mterest In any Lot merely as secunty
for the performance of an obbgat1OD Except as stated othefWse herem, t'

Owner(s)JI shnt not

include a lessee or tenant of a Lot IfOwner(s)" shal !Delude Declarant 50 long as Declarant owns
any Lot WIhI the Property

Sectton 1 14 JlPerson(s)" sh mea an mdtVlduaL cOIpOratlon parershtp, IlImted
liabilty company, trustee. or other en.tlty capa.ble of holdmg tltle to rea1 propert under Anna
law

Sectlon 1 15 Propert or Propertles shal mean the real propert descnbed In RecItal
A abDv wmch IS subject to t11s Declaration

SectIon 1 16 "Rules 
II shal mea the rues and regutIons adopted by the Board, If any.

as such may be amended ftom tue to tIe, as more further descnbed 1D Sectton 4 4

Sectlon 1 17 VIsible ftom Nelghbonmr Propert" shal mea wIth respect to any gIVen
object. V1slble to a person SIX feet ta, stadug on any par of nelghbonng propert at an
elevation no greater than groun level where the object 15 located (assummg e ground level
where the person IS standIg IS at the same height as the ground level where the object JS located)

ARTICLEn
PROPERTY RIGHS

Sectlon 2 1 Owners' Easements ofEmoyment Every Owner sba have 
non-exclusive nght and eaement of e.qoyment il and to the Common Areas whIch shall be
appurtenant to and shan pass WIth the tItle to every Lot. subject to the foIto'Wg proVlS100S

(a) the nght of the Assoclanon to change and regulate the use of Common Areas 
Q.1"":iJL C:J.I,C WLiLL SC"LlOU 4 6

(b) tb.e nght of the Assoclauon to change the Size, shape, or Im atlon of the Common
Areas, to exchange the Common Areas for other propert or mterests which
become Common Areas. and to abandon, dedIcate, or otheIWse transfer Cornan
Areas il accordance WIth SectIon 4 7 hereof. and



20020444865

(c) the nght of the AssocIation, m accordance With Its Arcles and Bylaws, to borrow
money for the purpose of Improvmg tbe Common Areas and faClbtles. and In a1d
thereof. to mortgage: silid propert lI accordance WIth SectIon 8 2(e) hereof The
nghts of such mortgagee m saId propert shal be subordmate to the ngbts of the
Owners hereunder

SectIOn 2 2 Delegatlon of Use Any Owner may delegate, In accordance WIth and
subject to any restncbons contamed lI the Bylaws, his nght of enjoyment to the Common Areas
and Improvements thereon to Iu tenants, or occupants of Ju Lot, or guests

(b)

(c)

Secuon 2 3 Owners' Easement ofEnloyment LmutatlODs

(a) An Owners nght and easement of enjoyment In and to the Common Areas shal
not be conveyed, transerred, ahenated, or encumbered separate and apart from an
Owner s Lot and such nght and easement of enjoyment m and to the Common
Areas shal be deemed to be conveyed. tranfeITed. alenated, or encumbered upon
the sale of any Owners Lot. notWthstandmg that the descnpllon in the mstrument
of conveyance, transfer, ahenatton, or encumrance may not refer to the Common
Areas

Except as authonz by Sec0n 2. 1 (b). the Common Areas shall remam undlVlded
and no action for partIon or dIVIsIOn of any par thereof shall be pemutted

Each Owner. hIs ten, the occupant of hIs Lot. and !u guest may use the
Common Areas m common WIth the Owners. mVltees, tenantS, and occupants of
the other Lots In accordance With the purposes for whIch It IS mtended WIout
hmdenng or encroachIg upon the lawfl nght of such others and In accordance
WIth the Assocla1:on Rules establ1shed by the Board

Sachon 2 4 Tltle to Common Areas Declarant covenants that It w111 convey fee simple
tltle to the Conuan Areas to the AssociatIon, free of al encumbraces except current real and
personal propert taxes and other easements, conditIons, reservatIOns. and restnctIons then of
record The conveyance shal be made to the AsSoCIatIon pnor to the conveyance of the fist Lot
from the Declarant to any purchaser
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ARTICLE il
PROPERTY SUBJECT TO THIS DECLTION

Sectlon 3 l General Declaration Because It IS mtended that the Propert as presently
subdIvided shal be sold and conveyed to purchasers subject to tils DeclaratloD, Declarant hereby
declares that the Propert IS and shall be held, conveyed, hypothecated. encumbered, leased
occupied, buut upon or otherwse used, wproved, or transferred m whole or m par, subject to
ths De.claratlOn, as amended from tune to l1me, provided, however, property wmch IS not par of
a Lot and wluch IS dewcated or transferred to B pubhc authonty or utity pursuant to Section 4 7
shal not be subject to ths DeclaratIon whIe owned by the pubbc authonty or utity ThIs
Declaration IS declared and agreed to be In furtherance of a genera plan for the subdiVIIOn,
unprovement, and sale of the Propert and IS estabLished for the purpose of enhancmg and
perfctIng the value, desirabilty, and attactiveness of the Propert Tils DeclaratIon shal 
WIth all of the Property for al purposes and shal be bmdmg upon and Inure to the benefit of
Decla.rant, the AsSQClat1on. al Owners, Members. and the1f respect\ve successors in mterest

ARTICLE IV
THE ASSOCIATION

Sectlon 4 1 The AsSociation The AsSocIation IS an Anzona non-profit corporatIon
charged With the duties and Invested Wlth 'te powers prescnbed by law and set fort m the
Arcles Bylaws, and tis DeclaratJon NeIther tbe ArtLcles nor Bylaws shal for any reaso
amended or otherMse modifed or mterpreted so as to be inCOnsIstent With thts DeclaratIon

Sectlon 4 2 The Board of Dlrectors and Offcers The afs of the AssocJatlOn shal
be conducted by a Board of Duectors and such offcers as the Board may elect or appomt
accordance With the Aricles and the Bylaws

Sectton 4 3 Powers and Dutes of the AsSOciation The AsSOcIatiOn shal have such

nghts. dunes. and powers as set forth herem and m the Arcles and Bylaws

Sectton 4 4 Rules By action of the Board, the AssociatIon may~ from tue to tle and
subject to the proV1SlOns oftlus Declaratton, adopt, amend, and repeal rues and reguations to be
known as the "Rules The Rules may restrct and govern the use of the Propertt proVIded
however that the Rules. may not discrnate among Owners and shall not be mcons\stent Wlth
lfs DeclaratIon, the Arcles, or Bylaws A copy of the Rules. as they may ftom tune to tIe be
adopted, amended, or repealed. shan be malted or othel'se delivered to each Owner The Rules
shal have the same force and effect as If they were set fonh herem and were a par of this.I.,.- --

----

1-.- -

":"-",-

,...""Q"a,-v".I g..I'- a.) v," .I,"'UU4.U'Yu

SectlOn 45 Indemmcaaon To the fuest extent permtted by law, the AssocIation

shall rndemr 'te followmg Persons agamst al expenses :ad habilnes mcludmg, but not Imuted
, attorneys' fees, reasonably lDcurred by or 1Iposed upon such Person In connectIOn W1th any

proceedmg to wrnch such Person may be a pary, or m wluch such Person may become IDvolved
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by reason of such Person bemg or haVIng served In any capacity on behal of the AssocIation (or
by reason ofhavmg appoInted, removed, or controlled or fa1ed to control members of the Board
or the Architectural Comnttee)

(a) very darector and offcer of the AsSociation and every member of the
ArcJutectural COIIttee and any other comnttee of the AssocIatIon,

(b)

(c)

Declarant, and

every person servmg as an employee ofthe AssoClatlOn

Any such Person sha be entItled to mdemmcatlon whether or not such Person IS a dlfector
offcer, or member of the AssOCiatIon or of the ArchItecl COmmttee or any other conmrtee
of the AssocIation or semng In any other such speCIfied capacity at the tue such expenses are
Incurred, provIded that the Board sha determe. In good faIth tht the Person to be mdemned
hereunder did Dot act, fai to act, or refuse to act With gross neghgence or ftaudulent or cmnal
mtent 1I the performance of Its duties The foregomg nghts of mdemmcauon shalI be In addItion

, and not il place ot: al other nghts to wluch such Persons may be entltled at law or othelWse

Secnon 46 Procedw-e for Chanee of Use of Common Areas Upon (a) adoption of a
resolunon by the Board statIg tht the then currnt use of a specIfed par of the Common Area
IS no longer 1n the best mterests of the Owners and Members and (b) the approval of such

resolutlOn by a maJonty of the votes of each class of Members who are vobng m person or by
proxy at a meetIg duly caled for such purpose. the Board shal have the power and nght to
change the use thereof (and m connectlon thereWith to take whatever actIOns are reqwred to
acconuodate the new use), proV1ded such new use (1) also shall be for the common benefit of
the Owners and Members. and (11) shaU be consistent With an recorded tract declaratton. deed
restncl:ons, or zonmg regulabons Alternauvely, the Board upon satIsfaCbon of Subsection 4 6(a)
above may. m lIeu ofcalg a meetmg, notr 10 wnun al Members of the proposed transact0n
and of their nght to object thereto and, 1f no more than ten percent (10%) of the Class A
Membersh.ps ehglble to vote object In wntmg WltJ tlu (30) days afer receipt of such nobce
the proposed transaction sha be deemed approved by the Members and a meetmg of the
Members shal not be necessar

Sectlon 4 7 Procedure for Transfers of Common Areas The AsSoclatlOn shal have the
nght to dedlca.te or tranfer all or any part of the Common Areas to any pubhc authonty or utity
(I) If the transfer or dedlcabon does not have a substantIal adverse effect on the enjoyment of the
CU1U.UlUH A.U:;i1:) Lj Liu. Ivrc:mV l:i 01 lC;;)lU J.i.:i, Of (u) tf reqwreo by a. reGon.ic:u. suoalV1S10li piCl'i
a zomng stipulation, or an agreement With the County of Mancopa, effective pnor to the date
hereof Except as authonzed lI (1) or (ll) above, no such dedIcatlOn or transfer shal be effective
WIthout the approval of a maJonty of the vote of each class of Members, votmg m person or by
proKY at a meeting called for such purose The ASSOciation shal have the ngbt to chage the
SIze, shape, or locab.on of the Common Areas, to exchage the Common Areas for other property
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or mterests wmch become Common Areas, and to abandon or otheCWse tranfer Common Areas
(to a non.pubhc authonty) upon (x:) the adoptJon of a resolullon by the Board statIng that
ownersJup and/or use of the relevant Common Areas IS no longer In the best mterests of the
Owner and Members, and tht the change desired shall be for thelf benefi and shall not
substantIaly adversely affect them, and (y) the approva of such resolution by a maJonty of the
votes of each class of Members. voting In person or by proxy. at a meettg caed for such
purose A1ternat.vely, the Board upon satJsfactlon of Subsection 47(x) above may 1O11eu of
callg a meetllg pursuant to SubsectIon 47(y) above, notIf In wntmg al Members of the
proposed tranacb.on and oftheJr nght to object thereto and, uno more tha ten percent (10%) of
the Class A Members ehgJble to vote object 11 wntmg W1tb th (30) days afer receIpt of such
notice, the proposed transacton sha1l be deemed approved by the Members and a meenng ofile
Members sha not be necessar

Sectlon 4 8 Areas of ASSOclatlOn ResponSibIlity The AssOCItIon, or Its duly
delegated representatIve, shal manage. mat repaJr. and replace the areas mth the Propery
that are the responsibIlIty of the Assoclabon (N 

Areas of AssocIation ResponsIbilty"). and all
Lmprovements located thereon. except for any par of the Areas of AsSoCIation Responsibilty
whLcb any governental entity IS mamtalmng, or IS obl1gated to mamtam, m accordance W1th the
mamtenance standard as detemuned by the Board The Board sha be the sole Judge as to the
appropnate mamtenace. repau, and replacement of all Areas of AssociatIon ResponSIbilty

ARTICL V
MEMBERSHI AN VOTIG RIGHS

Secton 5 l MembersJup Every Owner of a Lot wluch IS subject to assessment shal be
a Member of the AsSocIatIOn Membership shal be appurenant to and may not be separated
from owners1u of any Lot wInch is subject to assessment

Sechon 5 2
membersrup

Vonne: RIghts The Association sha have two (2) classes of votmg

Class A Clas A Members shall be al Owners, WIth the exception of the
Declarant Each such Owner shal be entltled to one (1) vote for each Lot owned
When more than one person holds an Interest m any Lot, all such persons shal be
Members The vote for such Lot shall be exercised as such Owners among
themselves detemne. but m no event shall more than one vote be cast WIth
respect to any Lot
Class B The Class B Member shall be the Declarant and shall be entItled to thee
(2) "'v cs fur Q.c1 :'v wlii:11 7 Jc; CIC1SS B ilO W.p sil cease ana oe
converted to Class A membersmp on the happemng of either the followmg events
whIchever first occurs
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(a) When the total votes outstanding m the Class A memberslup equal the tota
votes outstandtng ID the Class B membersmp. or

(b) The 31st day of December, 20 (TEN YE!

ARTICLE VI
COVEAN FOR MANANCE ASSESSMES

Sectlon 6 l Creatlon of the Llen and Personal ObllgatlOn of Assessments Declart
covenants for each Lot, and each Owner of any Lot by acceptance of a deed therefor (whether or
not It shall be so expressed m such deed) IS deemed to covenant and agree to pay to the
AsSocIatIon (1) anual assessments and (2) special assessments for capltall.provements or any
other specIal assessments to defray the operatmg cost of the AssociatIon In anyone g1Ven yea
sald special asseSsment IS assessed, such assessments to be establ1shed and collected as heremaferproVIded A Lot owned by the Assoclat1on. pursuant to Section 6 11 or otheIWse. shall not be
subject to assessment

The anual and specIal assessments, together w.lth I1terest costs and reasonable attorneys
fees mcludmg collectIon costs. shal be a charge on the Lot and shal be a contmwng hen thereon
as well as the persona obhgatlon of the PersDn who was the Lot Owner at the tue when theassessment fell due The personal obhgatlon for delmquent assessments shal not pass to the Lot
Owners successors il tJtle. uness expressly assumed

Sectlon 6 4 Cap1tal Reserve Fund To ensure that the AsSociation sbal have adequate
funds to meet Its reserve amounts, each Person who IS the Uut181purchaserofaLot(otl1er than
the Declarant or any developer) aU pay to theA,soclluol$1iedlatelyupon becD1ngthe
Owner of a Lot a Sueqwito one-ql1ari' (1/4)ofthecurrnt anlJalass ssmentfortheLOt("Capital Reserve Fee Funds paid to the Assoclabon pursuant to tb SectIon 62 are to be
used by the Association for the purose of establ1bmg reserves Such funds may only be used to
estabIJsh a replacement and repaIr reserve account or to apply 

towards repaI and reconstctionof lfprovements WIth Areas of AssocIaDon Responsibilty :Ra.ymentS.Dllde
pursrantto tis

Section 6 2 shal be non re:dilbJe andshallJot beconstder asanadvancepaYmentorany
aS$essments leVleci.by tbe AsS()Cia.n()llpursuant . to th1sDeclaratIon

Sectlon 6 3 Transfer Fee In addItIon to the CapItal Reserve Fee referred to m Section
6 2. each purchaser of a Lot shal pay to the Association muechately upon becommg the Owner
of the Lot, other than a developer or the fist non-developer Owner of the lot. a transfer fee m
such amount as IS establIshed ftom tie to tue by the Board to cover 1he expenses of the

..:::;: :::::;;: ( ;- 

.. u, g':wi:.ut'''CCVi..l W.g CUUJj.i:jJ lo CL1 J.gC J.ls n cOH.., 10 aOIlsier 1:nechange m ownerslup, and to pay any ancilary eXpenses related thereto The Ultla1 transfer fee 
set at tl-five dollars ($35 00)

Sectton 6 4 Reserve Studies The Board shall penodlcaUy obtam reserve studIes and
updates to assIst the Board In detemurng an appropnate amount for repa.u and replacement
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" I
reserves for the Assocuwon, proVIded, however, (1) no such report or study shaH be requIred untll
at least three (3) years .have elapsed followlDg the date Assessments begm to accrue, and (11) the
results of any such studIes and repons shall be adVisory only and the Board shall have the nght to
proVIde for reserves which are greater or less than those shown m the study, and (m) m
estabhshmg replacement and repaIr rese1Ves for the AssoClat1on, 1D add1tIon to the
recommendatIons of any such studIes or report and other relevant factors, the Board may take
mto account (a) the past IncIdences of reqU1ted repars at the Propert, and (b) projected funds
avaIlable to the AsSOciation pursuant to future CapItal Reserve Fees paJd pursuant to SectIon 6 2
of t11s Declarauon

Sectlon 6 5 PUI:ose of Assessments In order to promote CIVIC and SOCial betterment

for the common good of the Members of the AssoclatJon, the assessments leV1ed by the
AssOCIatIon shal be used exclusIvely to promote the recreanon, hea1t safety, and welfe of the
resIdents and Owners of the Propert and for the unprovement and mamtenance of the Common
Areas

SectIon 6 6 Maxmum Anual Assessment Untl December 31, 2004# the maxum
annual assessment shal be four hundred and fi Dollars and No/IOO ($450) per Lot The anual
assessment sha be payable anualy, semI-anually. quarerly, or monthly as determmed by the
BOMd 

(a) From and afer Januar I, 2005, the maxum anual assessment sha
automatIcaly mcrease effectIve Januar 1 of each year Wlthout a vote of the
members by an aJount wluch IS equal to the greater of (1) .fve percent (5%) of the
maXum assessment for the preVIOUS year, or (n) a percetage equal to the
average rate of change of the Consunier?nce Index (the IICPIII) for the mDst
recent past twelve (12) month For the pUIposes hereot: CPI shall mean the
Monthy Labor ReVIew by the Uruted States Deparent of Labor Stal:t!cs
designated IIConsumer Pnce Index-U S City Average for Urban Wage Earners
and Clencal Workers, 1982-84 Equals 100. Al Items II The maxum anual
assessment automatrcally increases each year even 'If the actal assessment does
not mcreae

(b) In addJt10n to Secton 66(a) above, the maxum anual assessment dunng each
fiscal year of the AsSOCIatlon shal be automatically mcreased by the amounts of
any Increases m water or other utIlity charges or any 1lcreases to Insurance rates
charged to the AssoCIation, and

\."')

7iG.Jl "1I.l iJ.1\;1 ;i::'u.i1) J. 2GG5, I. l\; lHi:ui..um:uu i1uuuai C1SSt:SSl.ltm may be Ulcreaseo
above the amount md1cated m Sectlon 66(a) above by a vote oftwo-tlds (2/3)
of each class of Members who are voting m person or by proxy at a meetmg duly
caled for tils purpose

(d) The Board of DIrectors may fix the anual assessment at an amount not m excess
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of the maxum

Sectlon 6 7 Speclal Assellllment for Caprtal Improvements In adchtlon to the anual
assessments authonzed above, the AssocIation may levy m any assessment year other specIal
assessments to defray the cost of operatmg the Assocla\:on, provIded, however that any such

assessments shall have the assent of two-thirds (2/3) of the votes of each class of Members who
are votIg In person or by proxy at a meetmg duly caed for such purpose

SectiOn 6 8 Notice and Quorum for any Acnon Authonzed Under Sections 6 6 and 6 7
ntten notlCeJ of any meetmg called for the purpose of akg any actIon authonzed under

Sections 6 6 and 6 7 shaH be sent to aU Members not less th fieen (15) days nor more than
ixt (60) days m advance of the meetIl At th"est suc meetmg call . the presence of

ers or of proXies entItled to cast tluy percent (30%) of, aU the votes of each class of
membersh1p shall conSUtute a quorum If the reqwred quorum IS not present. another meet1g
may be caled subject to the same notlce reqwrement, and the reqUIed quoru at the subsequent
meetmg shal be one half (112) of the requ1fed quorum at the precedmg meebng No such
subsequent meetmg shal be held more than sIXy (60) da.ys followmg the precedmg meetmg

Sectlon 69 Urufonn Rate of Assessment Except as prOVIded herel the anaal
assessments must be fied at a uDlform rate for al Lots and may be conected on an annual senu-
anua quarerly. or monthy basIs, as desIgnated by the Board Notwthtandmg the foregomg
sentence. Declarant shal pay twenty-five percent (25%) of the arual assessments for each Lot
which Declarant owns anually. seJI anua1y, quarterly, or monthy m the same manr
establthed for payment of the anual assessment amount by other Lot Owners. except that
Declart sbal pay and be hable for the fu assessment amoun for an Lots owned by Declar
wmch are bemg used by Declarant as model homes or othelWse bemg used and occupied for
resIdentIal purposes (but not sooner than the closmg of the fit Lot to a resldenbal home buyer)
Notwthstandmg the above, any home bUIlder In the business of constructI residenba
.uprovemeats on Lots and who buys Lots from DecJart for sucb purpose sbal pay twenty.five
percent (25%) of the anual assessments for each Lot wluch such builder own or leases and
which IS not bemg occupied for resldentlal purposes Any Owner rentmg or leasmg a Lot to
Declarant w1uch 15 not being occupIed for reSldenl.aI puroses shal pay twenty-five percent
(25%) of the anual assessment for such Lot

Sectlon 6 10 pate of Commencement of Anual Assessments Due Date The anual
assessments provIded for herem shal commence as of the first day of the month folloWIg the
conveyance of the first Lot The first anual assessment shal be adjusted accordmg to the
number of months rem81g lD the calendar year The Board ofDaectors sha fi the amount of
the annual assessment agamst each Lot at least tI (30) days In advance of each annual

t;ec;c:ment nennri WrrttP-1' nntl p. nf' thfO "'n"I' 1 ? c:mont t' " hI' ....t-, hh..h.. ,.., f"", "D
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Dlfectors The AsSOClatJon shal upon demand, and for a reasonable charge. fush a certIficate
sIgned by a representatie of the AsSOCiatIon settg forth whether the assessments on a specmed
Lot have been pmd A properly executed cerifcate of the AsSOciatIOn as to the sttus of
assessments on a Lot IS blldmg upon the ASsOciation as to the matters descnbed therem. If the
amount of the anual assessment IS not fied by the Board thI (30) days pnor to the next fiscal
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year, then the current assessment sh be used untll the Board establishes the next anual
aSsessment FaIlure by the Board to notL the Owners of the new anual assessment shall not
relIeve said Owners of assessments due the AsSOcIatIOn

Sect10n 6 11 Effect of Non-PaymeDt of Assessments Remedies of the AssoCiation
Any assessment not paid Wltb fieen (15) days afer the due date shal be subject to a late
payment charge equal to the greater of Fdteen Dollars ($1500) or ten percent (10%) per anum
mterest on the amount unplUd, whIch shal be asse sed CD the amount owmg fCom the date of
delmquency unbl such tue as It IS paId, but m no event exceedIg the m8XWD rate or amount
allowed by law No Ower may Walve or otherIse escape lIabil for the assessments provIded

for herem by non-use of the Common Areas or abandonment of In Lot In addition. the Board
may. m Its chscretIon, reqUlfe an Owner and any predecessor m mterest who was In areas at the tle
of a volunta conveyance to pay a late cbarge. 11 an amount to be detemed by the Board, but m no
event exceedg the maum rate or amount alowed by law, for dehnquency m the payment of
Assessments wbtch are :feen (15) days or more overdue

(a) Enforcement bv Smt The Board may cause a SUIt at law to be commenced and
mamtamed m the name of the AsSOcIat!On agaInst an Owner to enforce each such
assessment obhganon Any Judgment rendered m any such actIon shalmclude the
amount of the debnquency together WIth mterest thereon at the rate often percent

(10%) per anum or such lower rate that 15 equLvalent to the maxum rate
alowed by law from the date of dehnquency, court costs, reaonable attorneys
fees late fees, collectIon costs and hen fees m such amoWlt as the court may
adjudge agamst the dehnquent Owner

(b) Enforcement by LIen There IS hereby created a claI of hen on each and every
Lot WItlu the Propert to secure payment to the AssaclatlOn of any and 
assessments leVIed agamt any and all Owners of Lots covered by tls Declaranon,
together With Interest thereon at the rate of ten percent (10%) per anum or such
lower rate that IS eqU1valent to the maum rate alowed by law, and all cost of
collectIOn whIch may be paId or mcurred by the AsSOcIation 1D connecton
thereWIth, mcludmg reasonable attorneys' fees At any tue afer tbe occurrence of
any default m the payment of any such assessment, the AsSocIatIOn. or any
authoIled represeDtatlve may but shal not be requIred to make a wntten demand
for payment to the defaultIg Owner on bebalf of the AssoclatJon SaId demand
shal state the date and amount of the dehnquency Each default shall CQnstltute a
separate basis for a demand or claun of lIen or a hen but any number of defats
may be mcluded WItln a smgle demand or claun of hen If such dehnquency IS not

paId Wlthm ten (10) days afer delivery of such demand, or even WIthout sucb a
nly-tfora.. An.",,"'" h,O"'''
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behal of the AsSOClabon agamst the Lot of tbe defaultwg Owner Such claw of
hen shall conta substantialy the followmg mfonnatton (1) the name of the
delmquent Owner. (2) the legaJ descnptmn and street address of the Lot agamst
which the chum of hen IS made (3) the total mterest thereon collectIon costs, and
reasonable attorJleys' fees , (4) a statement that the clau of .hen 1S made by the
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AsSOciatiOn pursuant to thIs Declaration, and (5) a statement that a hen IS claImed
agamst such Lot m an amount equal to the amount stated

Upon recordatlOn of a duly executed ong1nal or copy of such cla1D of hen, and maig a
copy thereof to the defaultmg Owner. the hen claIed shan lInmed1ately attach and become
effective m favor of the AssociatIon as a ben upon the Lot agamst wluch such assessment 
leV1cd Such hen shal have pnonty over al hens or claus created subsequent to the recordatlOD
of the cla. of llen. except only tax hens for real property taxes and hens winch are specIfcaly
descnbed m SectIon 6 12 Any such ben may be foreclosed by appropnate action m court m the
maner proVIded by law for the foreolosure of a realty mortgage or by the exercise of a power of
sale In the maner proVIded by law under a trst deed, as set fort by the laws of the State of
Anona, as the same may be changed or amended The hen proVIded for herem shal be In favor
of the AssoCIation and shal be for the benefit of al other Lot Owners The AsSOCIation shal have
the power to bId m at any foreclosure or trstee s sale and to purchase acqUire, hold, lease.

mortgage, and convey any such Lot In the event of such foreclosure or trstee s sale reasonable
attorneys' fees , court cost, trstee s fees. title search fees, Inerest. and all other costs and
e),penses shall be allowed to the extent permited by law Each Owner. by becomIg an Owner of
a Lot, hereby expressly Waives any obJectLOn to the enforcement and foreclosure ofths hen m this
maner

Section 6 12 Subordlnatlon of the Llen to FJrst Mortgages The ben of the assessments
proVIded for herem shal be subordIate to the hen of any fist mortgage Sale or tranfer of any
Lot shal not afect the assessment lIen However the sale or traner of any Lot pursuant to
mortgage foreclosure. foreclosure, or trustee s sale. or any proceedllg In heu thereof. shal
extmgwsh the hen of such assessments as to payments winch become due pnor to such sale or
transfer No sale or traner shall reheve such Lot from habilty or any assessments thereafer
beconug due or from the hen thereof

Secton 6 13 No Offsets Al asessments and charges sha be payale m the amoun
speCLed m the assessment or by notIce and no offset agaSt the speced amount shal be penmed
for any reason, mcJudmg, but not hmred to, a clau that (a) the AsOClatlOD; the Board, or Declar 
not properly exerC1Smg lts dutes and powers as proVIded 11 ths Decaron, (b) assessments for 
penod exceed exenses for the AsoCiation, or (c) an Ower ha made. or elect to mae, no use of the
Common Area or Areas of AssocIatIn Responsibilty

ARTICLE vn
ARCIDTECTU CONTROL

Sectlon 71 QrgamzatIon. Power of AODomtment. and Removal of Members There
1...11\.","- 
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(a) COIIttee ComposItion The Arch.tectural Comnttee shall conSIst offive (5)
or three (3) members (m any case) an odd number) the Board so appomts, and two
(2) alternate members None of such members shan be reqUired to be an arclutect
or to meet any other paricular quahcanons for memberslnp A member of the
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Arclutectra1 CommIttee need not be, but may be a member of the Board or an
offcer of the SOclatlOn

(b) Alternate Membyrs. In the event of the absence or dlSablhty of one (1) or two (2)
members of smd Architectural CO.lttee, the remamg member or members
even though less than a quorum, may desIgnte eIther or both of the alternate

members, 1f any, to act as substitutes for the absent or disabled Arc1utectra
COmmttee member or members for the duratIon of such absence or diSabilty. who
sha thereupon become ArchItectural COmmttee members dunng such term of
designatIon.

Terms of Offce Subject to Sectlon 71(b), members of the ArchJtectural
Commree shal serve until they resIgn are removed or are replaced

Appomtment and Removal The nght to appo1It and remove al apPOinted and
alternate members of the Arclutectural Comnttee at any tme IS hereby vested
solely ll the Board, proVIded however, that no member may be removed trom 1he
ArchItectural Comrttee by the Board except by the vote or wntten consent 

fi-one percent (51%) of al regular (or alternates Slttg as regular) Board
members

V acancles Vacacies on the Archiectural Comtttee. however caused shal be
.fed by the Board

Sectlon 7. Dunes It shal be the duty of the Arc1utectua1 COIDttee to coruuder and
act upon any and an proposal or plans sub nutted to It pursuant to the temIS hereof, to adopt rules
and regulatIons (the "ArchItecal Comnttee Rules ) and procedures for appeal to the Board
and to cany out aU other duties unposed upon It by th.s Declaranon In domg so, the
Archltecra1 Conmttee may appoInt and designate, by a m onty vote of the ArchItectural
Comrttee, a representate (who need not be a Lot Owner) who shal have the authont to
exerCIse those nghts and powers and who shall have those dutIes and hab.wt1es on behalf of the
Arclutectural Commltee, until the Arclutectural Comnttee. by a maJonty vote, sha revoke lus
appomtment and designation

Sectlon 13 Meetmgs and CompensatlOo The Archrtectual Cornttee shal meet
from tune to tue as necessar to perform Its duties hereunder Subject to Section 7 l(b)J the
vote or wrItten consent of a ma.onty of Arclntectual Comnttee members, at a meetIg or
othecwlse shall constItute the aot of the Archttectral Comnttee. unless the umuous declSon
of the Arclutectural Comnttee IS otherwse reqUIred by ths Declatatlon The Arcb.tectural
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otherwIse Members of the Arclutectura1 Comnnttee may be entltled to compensat1On for thell
servIces



20020444865

'" 

Sectlon 7 4 Archltectural Comm1ttee Rules The Architectural Commttee shall adopt
and may, ftom time to 'be and m Its sole and absolute dIScretIon, amend and repeal. by
unamous vote or wntten consent, the ArchItectural COmmttee Rules The Arclutectural
COIIttee Rules shall mterpret and unplement tls DeclaratIon by settg fort th standards and

procedures for Arc1utectural COIIttee revJew and the gLUdehnes for archItectural desIgn
placement of bw1dmgs landscapmg, color schemes, extenor fishes and matenals and smuar
features wluch are recommended for use wr the Property

SectIon 75 WaIer The approval by the Archrectual Comnttee of any plans
drawmgs.. or specifcations for any work done or proposed, or for any other matter requ1I the
approval of the Arclutec Comnttee under tls Declaration, shan not be deeed to consttu
a W!lver of any nght to wrold approval of any slnWar plan draWIng. speclfcabon. or matter
subsequently submItted for approval

SectlOn 76 TIme for Acproval In the event the Archrectural Comnttee fal 
approve or dlsapprove duly subrmtted plans and specIfcatIons. such wi be deemed approved
WJth tl (30) days afer thelf SUb11SS10n

SectlOn 7 7 LJabll1tv Nelther the Arclutectul Comnttee nor any member thereof
shall be l1able to the AsSOcIatIon, any Owner, or to any other par on account of (a) the approva
or d1Sapproval of any plans. drawmgs, or speclfica110DS. or sundar documents whether or not
defecve, (b) the constrcbon or performance of any work. whether or not pursua to approved
plan, drawmgs. and specmca1:oDs, (c) the overal development of the Propert, or (d) the
executIon and fing of any estoppel certcate. whether or not the facts thereIn are correct
prOVded, however. that wIth respect to the hab1lty of a member, such memer ha acted m good
faith, on the ham of such mformatlon as may be possessed by such member, and W1thout gross
negligence or wi mIsconduct WIthout In any way hIWtmg tbe generahty of any of the
foregomg prOVISions of tls Secb-on, the Arclutectural Comnttee, or any member thereof, may,
but IS not required to. consult With or hsten to the V1ews of the AssoclatJon or any Owner WJth
respec to any proposal subD1tted to the ArchLtectral Comnee

ARTICLE 
USE RESTRCTIONS

Sectlon 8 l Penrtted Uses and Restnctlons - ResldentIa1 The perrtted uses

easements. and restnctlons for al Propert covered by tIns Declaration sha be as follows

(a) Sme:le FamIly ResldentIal Use Al Lots shal be used. nnprove4, and devoted
exclusIvely to smgle f'y residential use No trde or busmess roay be conducted
n" !1"'" T , n+ Vf't:,.f- tl,!tt n (""unopo 'I"t't' ,."'"
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dwelhg uwt on the Lot 50 long as (1) the eXIstence or operatlOn of the busmess
actiVity IS not apparent or detectable by slght, sound, or smell ITom outsIde the
dwellg umt on the Lot, (2) the busmess actlVty conforms to al applIcable zorung
ordmances or reqUirements for the Propeny, (3) the busmess actiVIty does not
Involve persons COIDg on to the Lot or the door-ta-door sohcltatlon of Owners
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(4) the busmess actIVlty IS consIStent WIth the residential chaacter of the Propert
and does not conshtute a nUisance or a haardous or offensIve use or threaten
secunty or safety of any portion of tbe Propert or other Owers, and (5) the
busmess actually conducted on a Lot docs not lDvolve any on Slte employees other
than famy members residIng on the Lot. al as may be determed from tie 
tune In the .sale discretion of the Board or Its authonzed representatIVe The ter
busmess" and Utrade" as used m tis SectIon 8 1 shal be constred to have

ordInary. generaly accepted meangs These shall 1Dclude WIthout .htatLoD, any

occupatIon. work, or actIVIty undertaken on an ongomg bas, w1uch lDvolves the
prOVIIon of goods or seMces to persons. and for wmch the provider receIVes a
fee compensanon, or other fonn of consIderation, regardless of whether (1) such
actiVIty IS engaged In full or par tune) (2) such actlVty IS mtended or does
generate a profit, or (3) a hcense IS required for such actiVI Nothig herem sha
be deemed to prevent the leasmg of any Lot WIth the unprovements thereon to a
sIngle faly from tIme to tue by the Owner thereat; subJect to al of the
prOVISions of ths DeclaratIOn Lots owned by Declarant or Its desIgnee or
assignee may be used as model homes and for sales and constction offces Tlus
IS for the purpose of enabhng Declarant or Its desIgnee or assignee to sell Lots
Wlthm the Propert untI such tune as al of the Lots owned by Declaant or Its
designee or aSSignee have been sold or leaed to purchasers or tenants Leasmg of
Lots must be for tln days (30) or longer A copy of the lease agreement
eVIdencm an such lease must be proVided to the AssocIatIon The lease
agreement must proVide that the tenant wi abIde by thIs Declaration and al rues
and reguatIons of the AssoCiation

(b) ewage Systems Each Lot Owner shal design constrct, and mstaI as par 
the approved plans for a reSidence, a septIc or other sewerage diSpOSal system
w1uch comphes WIth al applIcable laws and shal at al t1es operate mamtam
repai, and replace sald system m comphance with the apphcable laws 'Ihe enure
cost thereof shal be borne by the Owner of the Lot

(c) Antennas No antenna or other devIce for the tranIDSSlon or recept10n of
teleVIsIon or cacho SignalS or any other form of electomagnetIc radiation shal be
erected. used. or mamtamed so as to be V1Sble :Iom N elghbonng Propert, uness
approved by the ArchItectural Cam.ttee il accordance Wlth Federal
CommumcatlOn RegulatIons

Utitv ServC(( .A hnes Wles. or other deVices for tl1e commumcatlOn or
transmiSSIOn of electnc current or power, mcludmg telephone. televlSOn, and radio
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underground or concealed lI under, or on bwldmgs or other structUres approved
by the ArchItectual Cornttee Temporar power or telephone strctures
mCldent to constructlon act1Vtles approved by the Arc1utectural Camnttee are
pemutted In accordance with Federal CommurucatlOn ReguatIons
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(e) Improvements and Alterations No unrovements, a1teratJons repairS, exca.vatlon
or other work Wh1Ch In any way alters the extenor appearance of the Propert or
the unprovements located thereon from Its natural or nnproved state cXlst1g on
the date such Propert was fist conveyed or delIvered by the ongmall1ome bUlder
to a home buyer shalt be made wIthout the pnor approval of the ArchItecal
Comrttee, except as othelWse expressly proVided In tls Declarauon No
buIldmg, fence wal or other structure shall be erected, mamtamed. Improved
altered. made or done (mcludmg chOtce of extenor color scheme and buIdmg
matenals) W1thout the pnor wntten approval of the ArchItectural Cormttee or
any subconmttee thereof Pursuant to Its ruemakmg power. the Arc1utectual
Comnttee shall estabhsh a procedure for the preparat10 subnusslon. and

detemunatlon of applications for any such alteratIon or Improvement The
Arcmtect Comnttee shall have the nght, In 1ts sole dIscretion, Lo refuse to
approve any plans, specrfcanoDS, or gradmg plan, wmch are not sUItable or
desirable, for aesthettc or other reasons, and 1Q so passIng upon such plans
specifcatIons and gradmg plans. afld W1thout any ImtatlOn of the foregOIng, It
shaU have the nght to take mto consIderatIon the swtab1hty of the proposed
buddmg or other strcture, and of the matenals of wmch It 1S to be buLlt the SIte

upon which It is proposed to erect the same. the harmony thereof With the
sUIroundmgs. and the effect of the butldmg or other strcture as planned, on the
outlook from adjacent or neighbormg Propert No changes or deVIatIons m or
ftom such plas and specIfcatIons once approved shal be made mthout the pnor
wntten approval of the Arclntectual Comnttee

(f) Pressure-suswrng valve To assure the mamtenance of proper fie flow pressure
WIhI the communy the developer has mstaled a pressure-sustammg valve for
each Lot's mgatlon system connecbon. The valve IS set to close water to the
ImgatJon system when pressure WltJu the overall water system drops to fort-five
(45) pounds per square mch Lot owners are proh1blted from adJustmg or
removmg the pressure-sustammg valve servmg therr lot The AsSOClatlon shal
budget and contract for the aIlal mspecton of each pressure sustauug valve In
the commumty The AssocIation shal secure the replacement of any defectIe
valves WIth the cost of such replacement to be charged to the apphcab1e Lot

owner

(g)

Mamtenance of Lawns and Plantmgs Al yards VJslble from the street shal have
acceptable landscap11g mstalled WltI a reasonable penod of tIme not to exceed
90 days ftom the close-of-escrow to the fist home buyer as to a specmc Lot. or
the Issuace of a certifcate of occupancy Lots shall be mamtamed by their Owners
free of weed!' and debns. lRwn !;h l1 hf' T1P.flth, m"'l1..r1 +..mm.. 'h",.. I,.... ..
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be tnmed. and dead plants, trees. or grass shal be removed and replaced

ReDalf of B mldmgs No Improvement upon any Pro pert shal be penrtted to fal
mto drsrepwr. and each such unprovement shal at al tIes be kept In good
condition and repal and adequately pamted or otherwse fimshed
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Trash Contamers and CollectIOn No garage or trash shall be placed or kept on
any Propert except In covered Santa contamers In no event shal such
contaIners be mamtamed so as to be V1Slble From Ne1ghbonng Propert except 
make same available for collection and, then, onl the shortest tue reasonably
necessar to effect such collectlOn All rubbIsh. trash, or garbage shan be removed
tram the Lots and sha not be alowed to accumulate thereon No mcmerators
shall be kept or matamed on any Lot

(J) Dverhan No tree. shrb. or plantig of any land on any Propert shal be
alowed to overng or otheCWse to encroach upon any Common Area :fom
ground level to a height of twelve (12) feet, WIthout the pnor approval of the
ArchItectura Comouttee

(k) Macrunerv. Equipment. and Structres No machery or equipment of any land
shal be placed. operated. or mamtmned upon the Propert except usual and
customar equIpment and machIery used m connectIon WIth the use, matenance
or constructIOn of perntted lnprovernents. and ex:cept that wluch Declarant or the
AsSoCIatIon may reqUiTe for the operatIon and mattenance of the Common Areas
Shdes. playground equipment. basketbal poles and hoops. outdoor decks.
gazebos, and other such equipment or structures shal be alowed proVided they
are approved by the Arclutectural Comnttee Without lu1Utmg the foregomg
approval nghts. any basetbal pole and hoop must be located a nurumum of
twenty (20) feet from al side and rear Lot bnes

(1) R.estncbon on Furher Subdlvlslon No Lot shall be fuer subdiVided or
separated fito smaller Lots or parcels by any Owner, and no portion less thn al of
any such Lot, sha be conveyed or trsfeaed by any Owner, WIthout the pnor
wntten approval of the Board No Lot may be converted Into a condoIIum or
cooperative or other smar tye of entity WIout the pnor wnen approval of the
Board No further covenants. condItIOns, restncbons. or easements shal be
recorded agamst any Lot WIthout the wntten consent of the Board bemg eVIdenced
on the recrded Intrent contaug such restnctlons and WIthout such approval
such restncuons sha be nul and VOId No applicatIons for rezomng. vanances. or
use peIlts shal be fied WIthout the wntten approval of the Board aId then only tf
such proposed use IS In comphance With tis Dec1aruon

No SIgn of any nature (other tha a name and address sign, nQt exceedmg
9" x 30" m size) shall be penmtted on any Lot proVIded. however. that one SIgn of
"nt "",.,,-,D t'h " /1".0 ('""""""10 -FOJ:+ ,. ", hal +.e""-"",,",_ 1.... ""- """I"
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the purpose of adverttsmg the Lot for sale or rent. and proVIded further the
Declarant or Its designee or as!lgnee may erect any SIgnS dunng construction
These restnctLons shal not apply to the AsSOcIatIOn In furtherance of Its powers
and purposes herem set forth
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(n) Utilty Easements There IS hereby created a blanket easement upon, across, over
and under the Common Areas for mgress, egress, mstaIlatton, repla.cmg, repamg,
and mamtalDg all utihty and servce lmes and systems, mcludwg, but not !mted

, water, sewer, gas. telephone, electrIcIty, teleViSIOn cable, or commumcatlOn
lmes and systems, etc By vIre of this easement, It shall be expressly pemusslble
for the proVldmg Uullty or semce company to mstal and mamtam facilIes and
equIpment. and to af and mamtam WIres, C1fcwts, and condwts on, m. and under
roofs and extenor walls Notwthsandmg anytg to the contrar contaed m
ths pargraph, no sewers, electncal hnes, water hnes. or other utilties or semce
Jmes may be mstaled or relocated except as lDt1a1ly developed and approved by
the Declarant or thereafer approved by the Board TIns easement shaltn no way
afect any other recorded eaements Tht easement shall be lumted 
Improvements as ongmally constrcted and no common utity sha be pemutted
to pass over any .uprovements on the Lots and no connectIon !me shall be
perntted to pass over any lIprovement on the Lot other than the one It serves

(0) Anmals No ammal or fowL other than a reasonable number of generaJly
recogmed house or yard pets, shall be (1) mamtaed on any Lot covered by tls
Declaration and then only Jf they are kept, bred, or raIsed thereon solely as
domestIc pets and not for commercw purposes, or Cn) penmtted to make an
uneasonable amount of nOJse. or create a nUiSance No strcte for the care
housing, or confement of any amal or fowl shal be mamtamed so as to be
VIsIble From Nelghbonng Propert Dogs shal be kept Wltbm fences areas or held
on leashes, and sh not be alowed to roam freely

(P) Temporaty Occupancy No tempora buIldmg, structre, or vehIcle of any lad
shall be used as a residence, e(ther tempora or perment Temporary bul.dmgs
or strctures used dunng constctIon penods shal be removed unmemately afer
completIon of such conscnon

(q)

TraIlers. Boats. AIcraf. and Motor Vemcles No motor vehtcle classdied by
manufacturer rabng as exceedIg one (1) ton, moblle home, trailer, camper shell
boat, boat tra1er, or hang glIder or other s1Dar equipment or vehicle may be
parked, stored. mamtamed, constrcted, recoIlstrcted, or repmred on any Lot
street, or Common Areas W1tb the Propert so as to be VIsIble From
NeIghbonng Propert, proV1ded. however, the proVISIOns of tlus SectIOn do not
preclude the parlang In garages or on dnveways of (1) pIckup trcks of not more
than one (1) ton capacity (with or wIthout camper shells), proVided that the height
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homes or other recreatIOn veh1cles winch do not exceed seven (7) feet m height or
eighteen (18) feet mlength, If those vehIcles descnbed m (I) and (11) are used on a
regular and recumng basIS for basic transportation No automobIle, motorcycle
motor bJke, motonzed hang ghder, or other motor velucle shal be constrcted
eeonstnctedrrepmed-orranrtot, s or ommon eas Wlth1 th
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Propert so as to be VISIble From Nelghbormg Propert, and no moperable vehIcle
may be stored or parked so as to be ViSIble From Nelghbonng Propert, except 
the event of an emergency

(r) NUIsances/ConstruCtion ACtIVities No rubbIsh or debns of any ktnd shal be
placed or penmtted to accumulate upon or adjacent to a Lot and no odors or loud
nOIses sha be penmtted to anse or emit thcrcfom. so as to create a nwsance
render any such Propert or any portlOD thereof or actIvity thereon unsamtar,
wwghtly, offensIve, Or detnmental to the Lot or person m the V1C1Ity thereof
Without lumtmg the generalIty of any of the foregoIng proVIsIons. no speaers,
horns. wmstles. bell, or other sound deVIces, except secty devIces used
exclusively for secunty purposes, shal be located, used, or placed on any such
Proper No motorcycles or motor dnven velucles (except lawn maIntenace
eqwpment) shal be operated on any walys or sidewal With the Propert
The Board m its sole discretion sbal have the nght to determe the exstence of
any V1olatIon oftms Secnon and Its detemunatIon shall be fial and enforceable as
proVided herem Normal construcnon activities shal not be considered a nUisance
or otherMse prohIbited by this Declarat10n but Lots shal be kept il a neat and

tidy condItIon dunng constrctIon penods Supphes or bUJldmg matenals and
constrcton eqwpment shall be stored only m such areas and m such maner as
may be approved by the Arcmtectral Callttee or the Declarant

(s) Clothes Dmng: FacIlities Outside clotheslIes or other outside facilties for dryg
or amg clothes shal not be erected, placed. or mamtaed on any Propert unless
they are erected placed, and mamtamed exclusIVely WI a fenced sernee yard or
otheIWe so as not to be VJS1ble From Nmghbonng Proper

(t) Mmeral ExploratIOn No Propert shall be used m any maner to exlore for or to
remove any water, ou. or other hydrocarbons) or mmerals of any lad

(u) Dlseases and Insects. No Owner or resident shall pemnt any thg or condlb.on to
eXJst upon the Propert wh1ch shal mduce, breed) or habor Inecuous plant
diseases or noXIous msects

Pa.rt WaUs and Fences The nghts and dutIes of Owners \\th respect to par
walls or pary fences shal be as follows

(1) Owners of contiguous Lots who have a par wal or par fence sbal both
equaly have tbe fight to use such wal or fence, proVided that such use
does not Interfere W1th the me and eOlOymenf thereofhy the other nUl""'''

(2) In the event that any party wal or part fence IS damaged or destroyed
through the act of an Ow.ner, Ius agents. guests. or famy members, It shal
be the obhgatlon of such Owner to reoulid and repaJ the par wal 
part fence WIthout cost to th other adjOlflDg Lot Owner o
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dispute over an Ower s habilty shal be resolved as proV1ded m Subsect0n

8 l(v)(,) below

(3) In the event any part wall or par fence IS destroyed or damaged
(mcludmg detenoratlon from ordmary wear and tear and lapse of tIme)
other than by the act of an Owner, Ius agents, guests, or famY members , 1t

shal be the Jomt obhganon of all Owners whose Lots adJoIn such wal 
fence to rebuild and repair such wal or fence, such expense to be dtV1ded
among the Owners m accordance wIth frontage of theIr Lot on the pary
wall or par fence

(4) Notwthandmg anytg to the contrar herem con tamed, there shci be
no Impauent of the strctural mtegnty of any par wal or par fence
WIthout the pnor wntten consent of the Board

(5) In the event of a dIspute between Owners With respect to the constIcbon,
replUr or rebulldmg of a pary wal or par fence or the sharg of the cost
thereof; such. adJommg Owners shan submit the d\spute to the Board, the
dec1SlOn ofwmch shal be final and enforceable

(6) Each Owner shall pemut the Owners of adJollg Lots, or their
representatJve , when Teasonably reqwred to enter In Lot for the pUIpose
of repamng or mamtaug a part wal or fence or for the purpose of
perform mstaations, alteranons. or repa\IS "to the Propert of such
adJommg Owners, proVIded tht requests for entr are made In adva
and that such entry IS at a tue reasonably convement to the Owner In
case of an emergency. such nght of entry shall be uned1ate An adJolIg
Owner rnaIag entr pursuant to the terms of tis paragraph shall not be
deemed gwlty of trespass by reason of such entr

(7) Suraces of par was or part fences whrch are generally accessible or
VIewable trom only the adJommg p,ropert ma.y be planted agamt, pBlted
mamwed, and used by the adJo1wng Owners If such suraces are
Vlewable trem publ1c streets or tne Common Areas. the color scheme sha
not be changed Without the wntten consent of the Arclutectral
COIDtle

Any Lot wroch has a wal adjacent to the Common Areas and winch wal
separates the Lot from the Common Areas shall be consIdered to have a
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apply as though the Conuon Areas were an adjacent Lot

The Owners of Lots With a wall adjacent to a street, or adJoUlmg propert
other than Lots or Common Areas Wlt: the Propert, shal be solely
responSIble for replr and maItenance of such walls, and tf repal 
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(10)

necessary. the repaired wal must match the SlZe. color. and texture of the
eXIsting adjacent walls Withi the Propert
Water damage to a part wall due to spnner overfow or Installed
platers agamt the part wall shall be the responSibilty of the part who
created the damage

(w) Dramage Eaement There IS hereby created a blanet easement for dramage of
surface water runoff on. over, and across the Common Areas No Owner 
obstruct. divert. alter. or mterfere WIth any porton of tbe Propert that results In
the obstctxo d1VersIo altertion. or mterferene of any draInage of suace
water runoff on, over. and across the Common Areas Each Owner shall at 
own expense mamtam any dramageways and chaels on Ius Lot m proper
condition ftee from obstrction

(x) Par1ag It IS the Intent of the Declarant to elumnate on street parg as much as
possible Ve1ucles of all Owners. residents, guests. and 1nVltees are to be kept In
garages. carorts, residentIal dnveways. and other parlag areas desIgnated by the
AsSocIation No velcle wluch IS Visible ttom Nelghbonng Propert may be
parked on gravel. grass, landscaped, or other non-concrete areas of a. Lot, or
Wlt1 five (5) feet of any sIde Lot hoe Lmuted. short-term on-street parkig WIl
be pemtted solely for the followmg puroses. (1) loadmg and un0admg of non-
commercial Items for use on the Lot, (u) for tempora VISits by guests or mVltees
of an Owner tbat do not mvolve ovenugbt parkIng. or (rn) for temporar parkIg
of the Owner s veh1cles for speCial events that do not mvolve overmght parlang

and tht do not occur on a frequent or repetitive basIs The Board may remove, or
cause to be removed. any unauthonz vehcle at the exense of the o'Wer thereof m
any maner COnsISten \V apphcale law

(y)

Rtgbt of Entr Durg reasonable hours and upon reaonable notice to the Owner
or resident of a Lot, any Member or authonzed representauve of the Arcmtectu
Comrttee or the Board shal have the nght to enter upon and mspeCt any Lot or
unprovements thereon, except for the mtenor portons of any completed
Improvements. to determme Jf the nnprovement are m compliance wrth tlus
Declaratton Any such persons shall not be deemed gwlty of trespass by reason of
su ch entr

Health Safety. and Welfare In the event uses, actVlties. and facilties are deemed
by the Board to be a nUIance or to adversely afect the health safety. or welfare
of Owners or residents. the Board may make rules restnctmg or regulatig thelf
n,. C'p.,"" t! n,r' ,. .p tno A. ('(.nf"H f-1f''" "DH 1o," "'.. 
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COIIttee to make rules govenug their presence on Lots as part of the
Architectural Comnttee Rules

Declarant' s ExemptIOn NothIng contamed In t1us DeclaratIon shall be construed
to prevent the erectlon or maIntenance by Declaran. or ItS duly authonzed agents
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of Improvements or SIgns necessary or convernent to the development or sale of
Lots Wlthm the Properl

SectlOn. 8 2 Pemutted Uses. RestnCtIOIls. and Malntenance - Common Areas
permItted uses and restncbons for the Common Areas shal be as follows

(a)

(b)

(c)

(2)

The

Perntted Uses Except as otherwIse provIded hercm, the Conuon Areas shal be
used m general for the exclusive benefit of the Owners, for the furmsbmg of
seMces and faciltIes for winch the same are reasonably mtended, and for the
enjoyment to be denved from such reasonable and proper use. WIthout hmdenng
the exerCIse of or encroachmg upon the nght of any other Owner to ut1l the
Common Areas, provIded that no unJawfl use shal be permtted

Restncted Uses

(1) The Common Areas shal not be used by Owners for storage of suppl1es
matenaJ or persona propert of any kId

(2) Except as othelWse proVIded herem. no actiVIty shal be eared on nor
condition mamtmned by any Owner upon the Common Areas which spoils
the appearance of the Proper or hiders or encroaches upon the I1ght of
any other Ownerto unhze the Common Areas as reasonably mtended

MaIntenance by Assoclatton The AsSoclabon has the nght and may, at any 'bme
as to any Common Areas conveyed, leased, or trerred to or otherwe
placed under Its Junsdlcuon. m the wscretlon of the Board, WIthout any approva
of the Owners bemg requlred

(1) Msmtam the plantmgs on aU Common Areas For tins purpose, Declaant
an the AssociatIon shal have the nght, at any tJ.e, to plant, replace

mamtam, and culnvate landscapmg. shrbs, trees. and plantmgs on any
Common Area and on such easements over an Owners Lot as may have
been granted to Declarat or the AsSOC1alJon, regardless of whether any
Owner or the AsSOCI8t1on 15 responsible hereu.nder for mamtenance of such
areas No Owner shal remove, wter. Injure, or mterfere il any way WIth
any Jandscapmg, shrbs, trees, grass, or planbngs placed upon any
COIIon Area Without the pnor WDtten consent of Declarant or the
AssocIatIOn Declarant and the AssoCIation shal hae the nght to enter
upon or cross over any Lot, at any reasonable tIme, for the purpose of
,,...f,,,rr "'A"
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trees. grass, or planungs and shall not be liable for trespass for so dorng,

Reconstruot. repalI, replace, or refish. any unprovement or portan thereof
upon the Common Areas or the above descnbed easement areas (to the
extent that s-ueh work 15 not the lespO.lJ.brllLy uf any governental entity
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or utibty).

(3) Construct, reconsct, repau. replace, or refimsh any road Improvement or
surfce upon any portion of such area used as a road. stree walk and

parkIng area (to the eKtent that such work IS not done by a governental
entIty or utIbty, If any such entity IS responsible for the mamtenance and
upkeep of such area),

(4) Replace IDJured and dtseased trees or other vegetatIon on al Common
Areas. and plat trees. shrbs, and ground cover to the extent tht the
Board deems necessar or adVIsable,

(5) Place and mata upon the Comman Area such SlgnS, markers and hghts
as the Board may deem appropnate for the proper tdentIfcatIon. use, and
reguatIOn thereof:

(6) Remove al papers. debns, fith and refuse from the Common Areas and
wash or sweep paved areas as reqwred, and clean and relamp lIghtig
fues as needed,

(7) Repamt stnpmg, makers, dlfecb.ona SignS. and su: Identdicabon or
safety device as necessary,

(8)

(9)

Pay al real and persona taxes and assessments on the Common Areas

Pay al electcal. water, gas. and other utity charges or fees for servIces
fushed to the Common Areas

(10) Pay for and keep m force at the AsSociatIon s expense adequate Inrance
agamst babdlty mcued as a result of death or IDJUty to persons or damage
to propert on the Common Areas Such msurance sha be with
compames acceptable to the Board m amounts and wIth adequate lut5 of
lIabily desed by the Board or reqwred of the Association pursuant to any
other recorded document affectmg the Propert, such msuance to name
the AsSOCiatIon as named Insured

Do all such other and further acts WhIch the Board deems necessar to
preserve and protec the Common Axeas and the beauty thereof, and to
maIntaIn or mcrease the vaue of the conuumty m accordance WIth the
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The Board shal be the sole Judge as to the appropnate mamtenance Wltru
the Common Areas. as well as the Lots, and

Nottug herem. shal be construe so as eclude th Assoclauo
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delegatIg Its powers set fort above to a project manager or agent or to
other persons, fis. or corporatiOns

The County of Mancopa 1S not respoIlble for and wi not accept mamtenance of
any roads. pnvate faCIlities, or landscaped areas W1tJ tius project

(d) Damage or Destructlon of Common Areas by Owners In the event any Common
Areas IS damaged or destroyed by an Ower or any of hIs guests, tenans
hcensees, or agents, such Owner does hereby authonze the AssoCIation to repmr
s81d da.maged area and the AsociatIon shal so repmr swd damaged area in a good
workmanhe maer m confonnance With the angmal plans and specifications of
the area Involved. or as the area may have been modified or altered subsequently
by the AssoCIatIon, m the dIscretIon of the AssoclatJoD The amount necessBI for
such repcus shal. to the exent penwtted under law, be p81d by s81d Owner to the
Assoc on. and the. AssOcIatIon may enforc.e. collecton of same m the same
maner as proVIded elsewbere m tins Declaration for collection and enforcement of
assessments, mcludmg Seotion 6 11 hereo!

Mortgage or Conveyance of Cornmon Areas The Common Areas shalJ not be
mortgaged or conveyed WIthout the pnor consent of Owo.ers representmg not less
than two-tlnrds (213) of the authonzd votes of each class of Members

ARTICLE IX
INSURACE

Sectlon 9 l Sca,e of Covera Commencmg not later than the tue of the fist
conveyance of a Lot to a Person other than the Declaran. the Assaclabon shall mamta adequate
Inurance for the Cormon Areas. IDcludmg babll.lty m an amount no less tha one mdon dollars
($1,000 000). as well as chectors and offcers babJhty Each Owner shall be responsible for
coverage on his Lot and an 1IrovementS thereon

Sectlon 92 CertL6cates of Insurance An Insurer that has Issued an 1Dsurance pohcy
under thts Mlcfe shal lSsue cerucates or a memoradum of msurance to the AssocJatIon and
upon request. to any Owner. mortgagee, or beneficiary under a deed of trst AJy msance
obtamed pursuant to this Aricle may not be canceled unl: th (30) days afer nonce of the
proposed canceUa.0n has been maIled to the AsSOciatiOn. each Ower. and each mortgagee or
beneficiar under deed of trst to whom certcates of 1Isurance have been Issued

SectIon 9 3 Repalr and Replacement of Damaged or DestrQyed Property Any portion
-:G ca. bCd. v dC';::-Cj cd s1.Q be 
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AsSOClabon unless (a) repair or replacement would be ilegal under any state or local health or
safety statute or ordmance, or (b) Owners owrg at least eighty percent (80%) of the Lots vote
not to rebuild The cost of repair or replacement J. ex:cess of msurance proceeds and reserves
shall be paid by the Association The mSurance proceeds attnbutable to the damaged Common

) AI eas shall b used to resture the damaged area to a comhbon il accordance wlth any Slalt: or
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Jocal health or safety statute or ordmance Any Inurance proceeds remamg afer repamng or

rcplacmg the damaged Common Areas shall be appl1ed to reserves for future repaU's and

replacements

. J

ARTICLE X
ALTERATIV DISPUTE RESOLUTON

ectton 1O l Alternative Method for esolVIg Disputes Declarant, the AsSoCIatIon,

Its offcers, and dIrectors, aU Owners and Members or other pares subject to tms DeclartIon
(each a "Bound Patt ) agree to encourage the aaucable resolutIon of dtsputes 1nvolvmg any

Bound Par Without tbe em.otlonal and :fancIal costs of btIgat10n Accord1Igly, each Bound

Part covenants and agrees to submLt those clatms. gnevances, or chsputes descnbed m Sectcn
102 (oolIectlveJy, "Chums ) to the procedures set fortm Secton 103

Secbon 10 2 Ialms Unless specmcally exempted below, aU Clwms ansmg out of or

relatmg to the mterpretanon apphcat1on, or enforcement of tlus Declaration, or the nghts

obligatIons, and dunes of any Bound Part under thIs Declaration, or relatig to the design or

consLructlon of Improvements on tbe Propert shall be subject to the proVIsions of SectIon 10 3
Notwithstandmg the foregomg sentence, uness all partes thereto othefWse agree the followmg

shall not be Chums and shal not be subject to the proVlsions of SectIon 10 3 (collectIvely IIClan
Exempt from DIspute ResolutIon

(a) any SUIt or actlon by the Association agamst any Bound Part for dehnquent

assessments or to enforce tbe proVisions of Arcle VI (Covenant for Mamtenance

Assessments),

(b) any SUIt by the AssocIatIon or Declarant to obtam a temporar restrB.g order or
llJuncnon (or eqwvalent emergency eqUltable relief) and such other ancdlary relJef as
the court may deem necessa m order to mamtam the status quo and preserve the

AssocaauoITs abilty to act under and enorce the prOViSlons of Arcle VI
(Arclntectual Control) and Aricle VI (Use Restrlctlons),

(0) any SUit betWeen or among Owners which does not !Dclude Dec)arant or the

AsSociation a.s a par, IT such swt asserts a Clau whtch would constitute a cause of
action independent oftlus Peclarat1oll

Cd) any SUIt In wluch any md1spensable part IS not aBound Par. and

(e) any smt as to winch any apphcabte statute ofhntab.ons has exp1red or wou\d expire
u.llth111 1 n d?y ",f 1)1I'g th,. 1'n

~~~

.req1"1"..t: bJ Se !1!:'' ! (1 '3

SectIon 10 3 Mandatol) Procedures

(a) Notice Any Bound Par Imtlatrng a Claun eClamantll) agaInst any other Bound
Par (IlRespundenf ) (Lhe ClfiJ.lJ8.L imd the Respondent refem;d to herem bemg
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..;

mdlVldualy refered to as a "Part,1I or 
collectively referred to as the "Paries ) shal

notif each Respondent In wrItmg (the "Notice ). stating plamly and conCIsely

(1) the nature of the Cla. mcludmg the Persons U1vo1ved and Respondent's role

m the Chum

(u) the legal bastS of the Clau (1 e , the specmc authonty out of wmch the Clat
anses).

(m) the proposed remedy, and

(IV) the fact that Clanant wil meet WIth Respondent to dISCUSS In good fmth ways

to resolve the Cbum

(b) Negotlatlon and MedIatIOn

(1) Th.e Paries shal make. every reasonable efIon to meet m person and CDnfer for

the purpose of resolvmg the Chum by good faith negotIatIon If requested In

wntmg. accompamed by a copy of th Nonce. the Board may appomt a
representabve to assISt the Pares m negot1atlOD.

(n) If the Partes do not resolve the Clau WIth 30 days afer the date of the
Notice (or mtb such other penod as may be agreed upon by the Pares)

Temunatlon ofNegonatlODs )f ClaImant shal ha.ve an addwonal 30 days to

subnut the ClaIm to mediatIon under the auspices of an mdependent medJat1oD'

sernce deSIgnated by the Association, or. If the Pares otherISe agree to an
mdependent agency pfOVdmg dIspute resolution sernces Wlth substantial

ex:penence With comparable dJsputes

(11) If Cl.t docs not subnut the Clam to med\abon With such tme or does

not appear for the med18non. Clarant shall be deemed to have WaIved the
Clau and Respondent shal be released and dIScharged from any and al
liabilty to Claut on account of such Cla proVided. notbmg herem sha
release or dJscharge Respondent nom any babilty to any Person other than tbe
ClaJmant

(IV) Any settlement of the ClalI though media.tlon shal be documented m wntmg
by the mediator and signed by the Panles If the Pares do not sette the Clau
Wltbm 30 days afer SUb.aSl0D of the matter to the media.tlon, or Wlth such
",+1-,t,. +",,.Ullo o.a,"1""O" \-f .'ha 

..""., 

n.. ",-- ,: 4-,- k-'" 4oho. -n.... o,. .\.1"

-..-- '-- _.. ..- ..""..-----..- ..-- - ""-"""''''' .. ""
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mediator shall Issue a notIce of ternnatlon of the mediatIon proceedmgs
('I
Tef1atlon of MedIation ) The Termt10n of MedIation notice shall set

forth that the Parties are at an nnpasse and the date that med1auon was
teI1ated
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(v) Each Part shal bear its own costs of the mediation, mcludUlg attorneys' fees.

and each p shal share equaly all charges rendered by the mediator If the
Partes agree to a resolution of any Claim through negotIation or mediation m
accordsllce WIth tlus SeCb.on 10 3 and any Pary thereafer fads to abIde by the
terms of such agreement, then any other Part ma.y file suit or uutlate

admuustranve proceedmgs to enforce such agreement WIthout the need to
agaUl complY'Wtb the procedures set fortb m 11s SectIOn 10 J In such event

the Pary tang action to enforce the agreement shall be entitled to recover
from the non-complymg Par (or 1fmore than one non-complYIng Par. .tam

an such ParIes pro rata) al costs lDCUlTed enforcing such agreement

mcludmg, Without hntabo attorneys' fees and court costs

(c) Termmatlon of Medlatlon. Bmdme ArbItratIOn Upon Tenmab.an of Mechatlon,

ClaImant shal thereafer be entitled to sublIt the matter to bmdmg arbltatlon Any
arbJtratlOn proceedmg wil (1) proceed In Phoemx Arona, (n) be governed by the
Federal ArbItration Act (TItle 9 of the Umted States Code), and (m) be conducted m
accordance WIth the Commercial ArbItratIon Rules of the Amencan ArbJtratlon
Assoclatlon (flAA") Any arbitratIon proceedmg wil be before a smgle arbitrator
The parnes shal use reasonable efforts to agree upon a smgle arbitrator Withi ten
(10) days after wntten notice from one pary to the other requestg arbltratLon If
the paries are unable to agree upon an arbitrtor W1th such ten (10) day penod. at
any time thereafer either par may reqmre that the arbItrator be selected accordmg
to the CommercLal Arbitration Rules of the. AA The. arrtrator wil be a neutral
attorney who pracbces m the area of commercial rea estate or busmess law The
arItrator wi detemune whether or not an Issue 15 arItrable and wi g1Ve effect to
the statutes of lutauon In determg any Clau Judgment upon the award
rendered by the arbitrator may be entered m any cour havmg Junsdict10n In any
arbItration proceedmB. the arbitrator wIlt decIde (by documents only or With a
heang at the arbitrator's dtscretlon) any pre-heanng motions w1uch are sunar to
motIons to dismISS for faLlure to state a clatm or monons for SWIax adjudIcation
In any arblttatloD proceedmg, dIscovery wil be perrtted and wil be governed by
the Anona Rules of CIW Procedure Al discovery must be completed no later than
20 days before the heang date and wltln 180 days of the coxnencement of
arbItration proceedmgs AIy requests for an extension of the dtscovery penods. or
any d1scovery dlsputes wi be subject to fial detenanoD by the e.ltrator upon 
showmg 'that the request for discovery IS essentIal for the parts presentatIon and
that no alternative means for obtaug mfOImatlon IS avm1able The arbItrator shalJ

award costs and expenses of the arbItration proceedlDg m accordance With the
n1"",,,1c:,,,,ne nf" .."'..r T).ar-1"""t;f-..,," TJ,o 1",'t... +1.0 c-..,... 1\ -...I-" 11 .--- ,.., .- 
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arbltratlOn proceedmg, Without regard to Lts conthct afla.ws rules
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SectIon 104 Member Approval of AssocJatlon Clatms and Actions Notwthstndmg
anythIg contamed herem to the contrary an m addItion to any reqUIements prescnbed by law.
the AssocIatIOn may not subJDt a Clwm agamst Declarant, or an a.ate. designee, or assignee of
Declarant, to bmdmg arbltratton upon Termmatlon of MedIan on. and (athe prOVISions ofSecb.on
10 3 do not apply) ma.y not file any actIon against Dec1arant or an afa'te, deS1gnee. or assignee
of Declarant ansmg out of or related to the desIgn constrctJon. condItIon, or sale of an par of
the Propert or any 1Iprovements thereon. until all of the followmg have occurred

(a) In advance of the meebng descnbed In SubsectIon 104(b) below, the Board has
proVided fuU dIsclosue m wntlg to al Member of all matenal InormatIOn
relatmg to the Clan Of action The ma'tenal 1Dormabon shan mclude, Wlthout
1utanon, a statement tha descnbes the maner m which the actIon wi be fuded
and a statement descnbmg any demands, notices, offers to sette. or responses to
offers to sette made either by the AssoCla.on or the Declarant or Its afate.
desIgnee. or assIgnee, If applIcable

(b) The AsSoCiatIOn. has held a. du1y caled meetmg Df1tS Members and the Board, at
wmch a maJonty of al Class A Members (not merely a maJont of those Class A
Members votIg m person or by proxy), votmg m person or by proxy. authonze
the subnuttal of the Clau to arbltttJon or the fig of the actIon, as apphcable

(c) The Board has authonzed the subllttal of the Chum to arbltratlon or the fimg 
the amon, as apphcable

Sectlon 10 5 WAIR. :DECLA AN, BY ACCEPTING A DEED FOR 
ASSOCITION PROPERTY OR A RESIDENTIA UNT, AS TH CASE MAY BE, THE ASSOCIATION
AN EACH OWN AGREE TO HAVE AN DISPUTE REOLVED ACCORDING TO TH PROVIIONS
OF TID ARTICLE X AN WAI THEIR RESPECI RIGHTS TO PURUE AN DISPUT IN 
MANER O'IHE THA AS PROVIED IN THS ARTICLE X. SUCHP'ARTIS ACKOWLEDGE THT
BY AGREEING TO RESOLVE.AL DISUTES AS PROVIED IN Tms ARTICLE X, THY AR GIVG
UP THIR RESPECTIV RIGHTS TO HAVE SUCHnISPUTS TRD BEFORE A COURT OR JUY.

ARTICLE XI
:MSCELANOUS

SectlDn 11 I The Declaration By acceptance of a deed or by acqulIg any
ownerslup Interest m any portIon of the Propert, each Owner Ins belTs, r presentatJves
successors, transferees, and assign, bmds hunself fus belTs. representatIves. successors
tT".Jnflf".I""oot' "'

,. ,..--,. +,. -...."'_,.
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hereafter Imposed by trus Declaration and any amendments thereof In addJtlOn. each such
Own r by so domg hereby acknowledges that thIs DeclaratiOn sets forth a general scheme for the
unprovcment and development of the Propert and thereby eVIdences hIs mterest that al the

restnctlons, conditions, covenants. rules, and reguatlons contamed herem shaU ru WIth the land
and be bmdtg OJ. all Sub:it:quell l l1ud futue Owners, grantees. purc asers. assignees, and

(ct\.1- f"\-
ScJ

r.. n."(
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transferees thercof Furthermore, each such Owner fully understands and acknowledges that 

Declaration shaD be mutualy benefiCila prolublt1ve, and enforceable by the vanous future

Owners

Seotton 11 2 Enforcement Subject to Arcle X oft1 Declaration, the AssociatIon. or
any Owner, shal have the nght to enforce. by any proceedmg at taw or m eq.mty, 1:he proV\S10US

of tins DeclaratIon Failure by the AsSoCIation o! by any Owner to enforce any covent 
rcstnctlon herem c:ontamed shall m no event be deemed a WaIer of the nght to do so thereaer
In the event any porton of any Lot IS mamtamed so as to present a pubhc or pnvate nUisance, or
substantialy detract ftom or afect the appeaance or quahty of any surroundmg Lot, or IS used m

a maner w1nch violates tlus Declara.non, or In the e.vent the Ower or resident of any Lot 15
faJg to perform Its obhgatlon under tms Declaratton or the Arcintectura1 Commlttee Rules, the

AsSociation or any Owner(s) may gIve notice to the Owner of such Lot that unless cortecve
action IS taken wrhm the tte ftame as stted m the nonce. the AsSOCIatIon or such Owner may
take, at such Owners cost. whatever actlon IS appropnate to co.mplete compliance lDcludmg,

thout lmtauon, appropnate legal actIon Charges Incurred by the AsSOciation or such
Owner(s) In malng any repmrs or mamtenance shal be borne by the vIOlating Owner and shal be

paid to the AsSOClatlon or such Owner(s), as appropnate, on demand wIth mtere!;t at twelve

percent (12%) per anum accrumg from the date said charges are mcuITed unl1 paId m full Any

sum not paid hereunder by the vlOlatmg Owner shal be treated as an assessment and collected In

accordance With the procedures proVIded In Arc)e VI

SectIon 113 verabiltY Invabda.t1on of anyone of these covenants or restnCitlOns by

Judgment or court orde! shall In no way afect any other prOVISIons wruch shal remam m:f force
and effect

Section II 4 Term The covenants and restncttoIJS oft1 DeclaratIon shal ru W1th and
bmd the land for a term of tlu (30) years from tbe date t1us Declara.tion IS recorded, and
thereaer sbal automaticay extend for conscuUve penods of ten (10) yeas each, uness there JS an

afatIve vote, not more than one (1) yea pnor to the dae othe scbeduled for commenceen
of the next exeDSon of the term oftls Declaraton, not to renew ths Declartion by a vote of three-
quarers (3/4) of the Owners

Sectlon 11 5 Amendment Th1 DeclaratJon may be amended at any tune only by the
afatlVe vote or wntten consent, or any coromatlon thereot: of Owners representig not less
thn two-thIrds (2/3) of the authonzed votes of each class of Members, except that the Declat
or Board may amend tins Declarat..n as may be requested by the FH VA. FHMC~ or 

or any governent agency whtch requests such amendment as a condition of approvmg thIs
Declaration or any federaly charered lendmg lnstltutlon whIch requests such amendment as Ii
r.rmA\h n to Jf' dIT' f"" ih ':(1)!"ty r:f ' L!:

, ':!" . '! ;;;

2.t !!! 't

any such requested amendment that deletes. dl.mshes. or alters Declarant's control of the
AsSOciation and Its actiVItIes, to pemut the Declarant to adopt ather and drlerent control
provIsions Any amendment must be recorded

St:l;hOu 11 G Nuh t=:s Nohves provlded fUI Jl1 tlll:i Dc:d;uiitJOll :ihal be: JU wntmg and
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shall be addressed to the Jast known address of the Lot Owner m the :fles of the AssoClatlon
Notices shal be deemed delivered when m8.ed by Unrted States first class, regrstered, or certed
mad addressed to the Lot Ower at s1lch address or when debvered In person to such Ower
Owners must notIfy the AssoclatJon of any chaes of maig address or chage m ownersh1p of
the Lot

Sectlon 1 I 7 Condemnation Upon receIpt of notIce of mtentlon or notIce of
proccedmgs whereby all or any par of the Propert IS to be taken by any governental body by
exerCIse of the power of condemnation or emment domalO, all Owners and fist mortgagees shaU
be muedlate1y notded by the AssoC1atioD thereof The Associatton shal represent the Owers m
any condemnation or ement domaIn proceedmg authonty for acqulSttLon of any par of the
Common. Areas of the Propert, and every Owner appomts the AssOClatlon as luher
attorney-m-fact for tlus purpose The entIe award made as compensatIon for such tag 
Common Areas) mcludmg but not luted to any amount awaded as severance damges, or the
entIre amount received and p81d In annclpatIon and settement for such takg, afer deductmg
therefrom, m each case. reasonable and necessar costs and exenses. IncludIg but not lU1ted to
attorneysl fees. appraiers' fees, and court cost (wmch net amount shal hereInafer be referred to
as the "Award"). shall be pa.d to the AsSOcIatIon as trstee for the use and benefit of any Owners
and then- fist mortgagees as the1f interests may appear The AssocIation shal as It IS practcable
caU! e the Award to be utlhzed for tbe purpose of repamg and restonng tbe Proper, mcludmg,
Jf the AssocIation deems It necessar or desIrable, the rep1acemen of any unprovements so taen
or conveyed

In the event of any taIg of any Lot m the Propert by emment domam, the Owner of
such Lot shall be entitled to reclve the award for such tag and afer acceptance thereof: the
Lot Owner and al of Lot Owners mortgagees shal be d1vested of aU mterest In the Propert If
such Owner shall vacate Lot Owners' Lot as a result of such takg The remamg Owners shal
dec1de by IDJonty vote whether to rebUId or repmr the Propert or take other action The
remaug pomon of the Propert shal be resurveyed) If necessary, and tis Declara.uon shall be
amended to reflect such tang In the even of a takIg by ement domai of more than one Lot
at the same tzme, the Associanon shal paricIpate 1D the negotLatlons an shal propose the
method of diVision of the proceeds of condemanon where Lots are not valued separately by the
condemng authonty or by the court The AssoClatJon should gIe carefu conslderatJon of the
alocatIOn of common mterests In the Common Ar as 1n de.ternnmg how to dIVide lump sum
proceeds of condemnatton In the event any Lot Owner dIsagrees WIth the proposed alocatlo
such Lot Owner tny sublIt such matter to the procedures set fort m Section 103

SectIon 11 8 Waiver. Remedles Cumulattve No fiure or delay on the par of any Person
m exerclsmg any nght, power, or pnv1ege hereunder and no course of deag betwee or among the
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exercIse of any fight, power. or pnvIlege hereunder preclude any other nght. power, or pnVllege
Subject to the hrmtatlOns of ArIcle X hereof; the nghts and remedIes herem expressly provided
are. cumula:t1Ve and not excluslve of any nghts or remedIes whIch any Person subject hereto would
othelWse have No notlce to or demand opon any Person II any case shall entitle such Person to
any Oth r o further no ce or and m s ar or ot er c1rcumstallces or constitute a WaIVer o
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nghts to any other or further actIon m any ClIcumstances

SectIOn 11 9 Toplcal Headmg- The margIal or topIca headmgs of the paragraphs
contamed In this Declarabon are for converuence only and do not defie, l1uut or constre the
contents of the paragraphs ofths DeclaratIon

SectIon 11.10 Pnor Approval As long as there 1S a Class B memberslup) then If thIs
Declaration has previously been approved by the Federal Housmg AdnrustratlOn or the Veterans
AdmlD1stratlon, the folloWIg aenons wi reqwre th.e pnor approval of the Federal Housmg
Adanmstratmn or the Veterans AdlDstratlon anexaDon of additIonal propertes, dedicatIon of
Common Area, and the amendment of t1s DeclaratIon
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IN WITNSS WHREOF, LITCHFIELD VENTS, L L C . an Anzona lmted

habilty company, as Declarant. has caused Its corporate name to be signed and Its corporate seal
to be afed by the undersigned offcer thereunto duly authorued thIs 2911 day of Apnl. 2002

LITCHIELD VEURS. L L C

Peter M Goodmg
Its Authonzed Agent

STATE OF ARONA
)s s

County of Man cop a

On tb.s 2911 day of ApnI, 2002. before me, the undersigned Notar Public, personaly
appeared Peter M GoodmB, who acknowledged hnelfto be the AuthO!1Zed Agent of Litchfeld
Ventures. L L C J an Anona l1Ited l1ablllty company, and that as such agent bemg authonzed so
to do. executed the foregollg Instrent for the pwposes therem contalned by Signg the name

of the corporatton

Notar PublIc

GEN M.l.
Hb PI. 5t DI 

CO 

My cc AP24. 

My Conms51on Expires

LFCCRs1U801


