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When recorded return to

Peter Gooding

7600 E Doubletree Ranch Road, Suite 220
Scottsdale, AZ 85258

DECLARATION OF COVENANTS, CONDITIONS,
& RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS ( this “Declaration") 15 made this 307 day of Apnl, 2002 by Litchfield Ventures,
LL C, an Anzona corporzation ("Declarant")

RECITALS

A Declarant 1s the owner and developer of certan real property mn the County of
Mancopa, State of Arizona, which 1s more particularly described as follows

Lots 1 through 43 and Lots 1 through 198 inclustve of Litchfield
Farms, and Litchfield Farms Unit I more partrcularly described 1n
the records of Manicopa County, Anzona, Book 587 of Maps,
Pages 28 and 29 (the “Property™),

B Declarant desires that an Arizona non-profit corporation, Litchfield Farms Property
Owners Association, be formed for the purpose of the efficient preservation of the values and
amemnities of Litchfield Farms and to which will be delegated certan powers of admunistening and
mantaning the Common Areas, enforcing this Declaranon, and collecting and disbursing the
assessments created herein

f

C  Declarant desires and mtends that the Property shall be held, sold, and conveyed,
subject to the following easements, restnchions, covenants, and condions, which are for the
purpose of protecting the value and desirability of, and which shall run with, the Property and
shall be binding on and for the benefit of all parties having or acquirmg any night, title, or interest
in the Property or any part thereof, their heirs, successors, or assigns, and shail inure to the benefit
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NOW, THEREFORE, DECLARANT hereby declares, covenants, and agrees as follows

ARTICLEI
DEFINITIONS

In addition to the terms defined elsewhere m this Declaration, the following terms shall
have the meanings described hereimn

Section11  "Architectural Commiitee" shall mean the commuttee created pursuant to
Article VII hereof

Section12  “Archrtectural Committee Rules” shall mean the rules, if any, adopted by
the Architectural Commuttee

Section13  "Arhicles" shall mean the Articles of Incorporation of the Association, as
such may be amended from time to time

Section14  "Association" shall mean and refer to LITCHFIELD FARMS PROPERTY
OWNERS ASSOCIATION, an Anizona non-profit corporation, its successors and assigns

Sectionl5  "Board" shall mean the Board of Directors of the Associatton

Secion16  "Bylaws" shall mean the Bylaws of the Association, as such may be
amended from time to tune

Section1,7 "Common Area(s)" shall mean all areas (including the improvements
thereon) owned or to be owned by the Association for the common use and enjoyment of Owners
and/or residents of Litchfield Farms

Section18  “County” shall mean Maricopa County, Anzona

Section19  "Declarant" shall mean the Declarant designated zbove or any person or
enhity who has succeeded to Declarant's nights and powers hereunder as to all or a portion of the
Property and to whom Declarant's rights hereunder have been assigned by recorded mstrument

Section 1 10 "Declaration” shall mean the covenants, conditions, restnchons, and
easemnents set forth in this document, as such may be amended from time to time

Sectton1 11 "Lot(s)" shall mean any numbered parcel of real property shown upon any
- recorded plat of the Property together with any improvements constructed thereon, with the
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exception of the areas designated as lettered tracts and areas dedicated to the public Each Lot
shall be a separate freehold estate

Section 1 12 “"Member(s)" shall mean any person, corporahon, partpnership, jownt
venture, or other legal entity that 15 a member of the Associabon

Section1 13 "QOuwner(s)" shall mean the record owner, whether one or more persons or
entities, of equitable or beneficial title n fee simple (or legal title if same have merged) of any Lot
"Owner(s)" shall include the purchaser under a recorded agreement for sale of any Lot The
foregong does not mclude persons or entities who hold an interest i any Lot merely as securty
for the performance of an obligation Except as stated otherwise heremn, "Owner(s)" shall not
wnclude a lessee or tenant of a Lot  "Owner(s)" shall include Declarant so long as Declarant owns
any Lot within the Property

Section ] 14 “Person(s)" shall mean an individual, corporation, partnership, limuted
habiity company, trustee, or other entity capable of holding title to real property under Anzona

law

Section1 15 "“Property” or "Properties” shall mean the real property described 1n Recital
A above whnch 15 subject to thus Declaration

Section1 16 "Rules" shall mean the rules and regulations adopted by the Board, »f any,
as such may be amended from time to time, as more further descnbed 1n Sechon 4 4

Section] 17 "Visible from Neighborng Property” shall mean, with respect to any given
object, visible to a person six feet tall, standing on any part of neighbonng property at an

elevation no greater than ground level where the object 1s located (assumung the ground level
where the person 1s standing 1s at the same height as the ground level where the object 15 located)

ARTICLEXN
PROPERTY RIGHTS

Section2 1  Owners' Easements of Enjoyment  Every Owner shall have g

non-exclusive night and easement of enjoyment 1 and to the Common Areas which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions

(2)  the nght of the Associaton to change and regulate the use of Common Areas 1
ausurdaiice wiih Sccton 4 G,

(t)  the nght of the Assoctation to change the size, shape, or location of the Common
Areas, to exchange the Common Areas for other property or wmterests which
become Common Areas, and to abandon, dedicate, or otherwise transfer Cornmon
Areas 1n accordance with Section 4 7 hereof, and
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(©  the nght of the Association, 1n accordance with its Arficles and Bylaws, to borrow
money for the purpose of improving the Common Areas and faciities, and m ard
thereof, to mortgage said property n accordance with Section 8 2(e) hereof The
nghts of such mortgagee 1n said property shall be subordinate to the nghts of the
Ovmers hereunder

Sechon22  Delegation of Use.  Any Owner may delegate, 1n accordance with and
subject to any restrichons contamed in the Bylaws, his nght of enjoyment to the Common Areas

and 1mprovements thereon to s tenants, or occupants of lus Lot, or guests

Section23  Owners' Easement of Enjoyment Linutations

()  An Owner's night and easement of enjoyment n and to the Common Areas shall
not be conveyed, transferred, akienated, or encumbered separate and apart from an
Owner's Lot and such nght and easement of emjoyment i and to the Common
Areas shall be deemed to be conveyed, transferred, alienated, or encumbered upon
the sale of any Owner's Lot, notwithstanding that the descnption 1n the nstrument
of conveyance, transfer, ahenation, or encumbrance may not refer to the Coramon

Areas

(b)  Except as authonzed by Section 2 1(b), the Common Areas shall remam undivided
and no action for partition or division of any part thereof shall be permuited

(©)  Each Owner, lus tenant, the occupant of his Lot, and lus guests may use the
Common Areas 1n common with the Owners, mnvitees, tenants, and occupants of
the other Lots 1 accordance with the purposes for which it 15 mntended without
hindermg or encroaching upon the lawful night of such others and mn accordance
with the Association Rules established by the Board

Secton24  Titleto Common Areas Declarant covenants that it will convey fee simple
title to the Common Areas to the Association, free of all encumbrances except current real and
personal property taxes and other easements, conditions, reservations, and restrictions then of
record The conveyance shall be made to the Association prior to the conveyance of the first Lot
from the Declarant to any purchaser
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ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION

Section3 1  General Declaration  Because 1t 1s mtended that the Property as presently
subdivided shall be sold and conveyed to purchasers subject to this Declaration, Declarant hereby
declares that the Property 1s and shall be held, conveyed, hypothecated, encumbered, leased,
occupted, built upon or otherwise used, improved, or transferred m whole or 1n part, subject to
this Declaration, as amended from time to time, prowided, however, property which 1s not part of
a Lot and which 15 dedicated or transferred to a public authonty or utlity pursuant to Section 4 7
shall not be subject to this Declaration while owned by the public authonty or utility ‘This
Declaration 15 declared and agreed to be m furtherance of a general plan for the subdivision,
unprovement, and sale of the Property and 1s established for the purpose of enhancing and
perfecting the value, desirability, and attractiveness of the Property This Declaration shall un
with all of the Property for all purposes and shall be bindmg upon and mure to the benefit of
Declarant, the Association, all Owners, Members, and their respective successors in interest

ARTICLE IV
THE ASSOCIATION

Section41  The Association The Association 15 an Anzona non-profit corporation
charged with the duties and mvested with the powers prescnibed by law and set forth m the
Articles, Bylaws, and this Declaration Neuther the Articles nor Bylaws shall, for any reason, be
amended or otherwise modified or iterpreted so as to be inconsistent wath this Declaration

Section42  The Board of Directors and Officers The affarrs of the Association shall

be conducted by a Board of Durectors and such officers as the Board may elect or appomt, m
accordance with the Articles and the Bylaws

Section43  Powers and Duties of the Association The Association shall have such

nghts, duties, and powers as set forth berewn and 1n the Articles and Bylaws

Section44  Rules By action of the Board, the Association may, from tune to tine and
subject to the provisions of this Declaration, adopt, amend, and repeal rules and regulations to be
known as the "Rules” The Rules may restnct and govern the use of the Property, provided,
however, that the Rules may not discnminate among Owners and shall not be mconsistent wath
thus Declaration, the Articles, or Bylaws A copy of the Rules, as they may from tune to time be
adopted, amended, or repealed, shall be mailed or otherwse delivered to each Owner The Rules
shall have the same force and effect as if they were set forth herem and were a part of this

Diclaiahuon ana may vi reooiasd

Sechon45  Indemmfication To the fullest extent permuited by law, the Association
shall indemmnify the following Persons agawst all expenses and habilities including, but not hmuted
to, attorneys’ fees, reasonably ineurred by or 1mposed upon such Person mn connection with any
proceedig to which such Person may be a party, or i which such Person may become wvolved,
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by reason of such Person bemg or having served m any capacity on behalf of the Association (or
by reason of having appointed, removed, or controlled or faled to control members of the Board
or the Architectural Committee)

(a) every dwector and officer of the Association and every member of the
Architectural Commuttee and any other commttee of the Association,

(b)  Declarant, and
(c)  every person serving as an employee of the Association

Any such Person shall be entitled to indemnification whether or not such Person 15 a director,
officer, or member of the Association or of the Architectural Comnuttee or any other commuttee
of the Association or serving 1n any other such specified capacity at the time such expenses are
wncurred, provided that the Board shall determine, m good farth, that the Person to be indemnified
herennder did not act, fail to act, or refuse to act with gross neghgence or fraudulent or ¢criminal
mient o the performance of its duties The foregoing nghts of indemmfication shall be in addition
to, and not 1n place of, all other rights to which such Persons may be entitled at law or otherwise

Section46  Procedure for Change of Use of Common Areas Upon (a) adoption of a
resolution by the Board stating that the then current use of a specified part of the Common Areas

1s no longer n the best mterests of the Owners and Members, and (b) the approval of such
resolution by a majonty of the votes of each class of Members who are votmg in person or by
proxy at a meetng duly called for such purpose, the Board shall have the power and nght to
change the use thereof (and in connection therewath to take whatever actions are requred to
accommodate the new use), provided such new use (1) also shall be for the common benefit of
the Owners and Members, and (u) shall be consistent with any recorded tract declaration, deed
restnichons, or zomng regulations  Alternatively, the Board upon satisfaction of Subsection 4 6(a)
above may, m lieu of calling a meeiwng, notify 10 wnung all Members of the proposed transaction
and of thewr nght to object thereto and, if no more than ten percent (10%) of the Class A
Memberships ehgible to vote object mn writing within thirty (30) days afier receipt of such notice,
the proposed transaction shall be deemed approved by the Members and a2 meeting of the
Members shall not be necessary

Section 47  Procedure for Transfers of Common Areas The Association shall have the
night to dedicate or transfer all or any part of the Common Areas to any public authonty or utlity
(1) of the transfer or dedication does not have a substantial adverse effect on the enjoyment of the
Conunvin Ascas by this Memvers o lhe 1enidents, or ) if requured Dy & recorded subGIvision piai,
a zonng stipulation, or an agreement with the County of Mancopa, effective prior to the date
hereof Except as authorized 1n (1) or () above, no such dedication or transfer shall be effective
without the approval of a majority of the vote of each class of Members, voting 1n person or by
proxy at a meeting called for such purpose The Assoctation shall have the night to change the
siz¢, shape, or location of the Common Areas, to exchange the Common Areas for other property
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or interests which become Common Areas, and 10 abandon or otherwase transfer Common Areas
(to a non-public authonty) upon (x) the adoption of a resolution by the Board stating that
ownership and/or use of the relevant Common Areas 1s no longer 1n the best mterests of the
Owner and Members, and that the change desired shall be for therr benefit and shall not
substantially adversely affect them, and (y) the approval of such resolution by a majonty of the
votes of each class of Members, voting i person or by proxy, at a meeting called for such
purpose  Alternatively, the Board upon satisfaction of Subsection 4 7(x) above may, m leu of
caling a meeting pursuant to Subsection 4 7(y) above, notify m wnimg all Members of the
proposed transaction and of their nght to object thereto and, 1f no more than ten percent (10%) of
the Class A Members eligible to vote object m wnbng within thirty (30) days after receipt of such
notice, the proposed transaction shall be deemed approved by the Members and a meeting of the
Members shall not be necessary

Sectiond 8  Areas of Association Responsibithity The Association, or 1its duly

delegated representative, shall manage, mantan, repayr, and replace the areas within the Property
that are the responsibiity of the Association ("Areas of Asspciation Responsibility"), and all
improvements located thereon, except for any part of the Areas of Association Responsibility
which any governmental entity 1s mamntammg, or 1s obligated to mawtan, 1n accordance with the
mamtenance standard as determined by the Board The Board shall be the sole judge as to the
appropriate mamtenance, repatr, and replacement of all Areas of Association Responsibility

ARTICLEV
MEMBERSHIP AND VOTING RIGHTS

Section 51  Membership  Every Owner of a Lot which 1s subject to assessment shall be
a Member of the Association ~ Membership shall be appurtenant to and may not be separated
from ownership of any Lot which 1s subject to assessment

Section52 Voting Rights The Association shall have two (2) classes of votmg
membership

Class A Class A Members shall be all Owners, with the exception of the
Declarant Each such Owner shall be entitled to one (1) vote for each Lot owned
When more than one person holds an nterest m any Lot, all such persons shall be
Members The vote for such Lot shall be exercised as such Owners among
themselves determune, but 1 no event shall more than one vote be cast with
respect to any Lot

Class B The Class B Member shall be the Declarant and shall be entitled to three
7 voics for cach Lol ownsd  The Class B lempersinp shall cease and be
converted to Class A membership on the happening of either the following events,
whichever first ocours
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(@)  When the total votes outstanding in the Class A membership equal the total
votes outstandtng in the Class B membershp, or

(b)  The31stday of December, 20 [TEN YEARS]

ARTICLE V]
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 61  Creation of the Lien and Personal Obligation of Assessments Declarant

covenants for each Lot, and each Owner of any Lot by acceptance of a deed therefor (whether or
not 1t shall be so expressed m such deed) 15 deemed to covenant and apree to pay to the
Association (1) annual assessments and (2) special assessments for capital improvements or any
other special assessments to defray the operatng cost of the Association in any one given year
sad special assessment 15 assessed, such assessments to be established and collected as heremafter
provided A Lot owned by the Association, pursuant to Section 6 11 or otherwase, shall not be
subject to assessment

The annual and specral assessments, together with interest costs and reasonable attorneys'
fees including collection costs, shall be a charge on the Lot and shall be a continung lien therson
as well as the personal obligation of the Person who was the Lot Owmer at the time when the
assessment fell due The personal obhgation for delmquent assessments shall not pass to the Lot
Owner's successors 1n title, unless expressly assumed

Section62  Capial Reserve Fund  To ensure that the Association shall have adequate
funds to meet 1ts reserve amounts, each Person wha 1s the imtial purchaser of a Lot (other than
the Declarant or any developer) shall pay to the Association’ immediately upon becoming the
Owner of a Lot a sum equal to one-quarter (1/4) of the current annual assessment for the Lot
(“Capiial Reserve Fee”) Funds paid to the Assaciation pursuant to this Section 6 2 are to be
used by the Association for the purpose of establishing reserves  Such funds may only be used to
establish a replacement and repair reserve account or to apply towards repair and reconstruction
of improvements within Areas of Association Responsibihity Payments made pursuant.to ths
Section 6 2 shall be non-refundable and shall not be considered as an-advance payment of any
assessments levied by the Association pursuant to this Declaration:

Section63  Transfer Fee In addition to the Capital Reserve Fee referred to in Section
6 2, each purchaser of a Lot shall pay to the Association immediately upon becoming the Owner
of the Lot, other than a developer or the first non-developer Owner of the lot, a transfer fee n
such amount as 15 established from time to time by the Board to cover the expenses of the
Aaseoiion (o ih mandgoment/accounting “otwpauyy L chiange iis records, 10 admuusier e
change 10 ownership, and to pay any ancillary expenses related thereto The wtial transfer fee 15
set at thirty-five dollars ($35 00)

Secton64  Reserve Studies The Board shall pertodically obtamn reserve studies and
updates to assist the Board 1 determuimng an appropriate amount for reparr and replacement
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reserves for the Association, provided, however, (1) no such report or study shall be required unti
at least three (3) years have elapsed following the date Assessments begm to accrue, and (u) the
results of any such studies and reports shall be advisory only and the Board shall have the nght to
provide for reserves which are greater or less than those shown m the study, and () n
estabhishing replacement and repar reserves for the Associahon, 1 addiion to the
recommendations of any such studies or reports and other relevant factors, the Board may take
into account (a) the past meidences of required repawrs at the Property, and (b) projected funds
available to the Association pursuant to future Capital Reserve Fees paid pursuant to Section 6 2
of this Declaration

Section63  Purpose of Assessments In order to promote civic and social betterment
for the common good of the Members of the Association, the assessments levied by the

Association shall be used exclusively to promote the recreation, health, safety, and welfare of the
residents and Owners of the Property and for the improvement and maintenance of the Common

Areas

Section66  Maxunum Annual Assessment Until December 31, 2004, the maxtmum
annual assessment shall be four hundred and fifty Dollars and No/100 ($450) per Lot The annual
assessment shall be payable aniwally, semi-annually, quarterly, or monthly as determuned by the
Board

(2 From and after January 1, 2005, the maximum apnual assessment shall
automatrcally mcrease effective January 1 of each year without a vote of the
mermbers by an amount which 1s equal to the greater of (1) five percent (5%) of the
maximum assessment for the previous year, or (u) a percentage equal to the
average rate of change of the Consumer Price Index (the "CPI") for the most
recent past twelve (12) months For the purposes hereof, CPI shall mean the
Monthly Labor Review by tbe United States Department of Labor Statistics,
designated "Consumer Price Index--U S City Average for Urban Wage Eamers
and Clerical Workers, 1982-84 Equals 100, All Items" The maximum annual
assessment automatically mcreases each year even of the actual assessment does
not increase

(®  In addition to Section 6 6(a) above, the maxynum annual assessment durning each
fiscal year of the Association shall be automatically mcreased by the amounts of
any mcreases i water or other utihty charges or any increases to msurance rates
charged to the Association, and

W FiGiuaud ade Jaiuary 1, 2605, e liaxnuim wiuoal assessiicui may be increased
above the amount indicated m Section 6 6(a) above by a vote of two-thirds (2/3)
of each class of Members who are voting 1n person or by proxy at a meeting duly
called for this putpose

(d)  The Board of Directors may fix the annual assessment at an amount not 1 excess
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of the maximum
Section 6 7  Special ent for Capital Tmprovements In addition to the annual

assessments authonzed above, the Assocration may levy m any assessment year other special
assessments to defray the cost of operating the Association, provided, however, that any such
assessments shall have the assent of two-thirds (2/3) of the votes of each class of Members who
are voling 1n person or by proxy at a meetung duly called for such purpose

Section 6 8 Notice and Quomm for any Action Authonzed Under Sections 6 6 and 6 7

(Wntten notice] of any meeting called for the purpose of taking any action anthonzed under
Sections 6 6 and 6 7 shall be sent to all Members not less than fifteen (15) days nor more than
sixty (60) days 1 advance of the meeting At thmetmg called, the presence of
Members or of proxies entitled to cast thirty percent (30%) of all the votes of each class of
membership shall constitute a quorum  If the required quorum 15 not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one half (1/2) of the required quorum at the preceding meetng No such
subsequent meeting shall be held more than spety (60) days following the preceding meeting

Section 69  Uniform Rate of Assessment Except as provided herem, the sunual
assessments must be fixed at a uniform rate for all Lots and may be collected or an annual, semu-
annual, quarterly, or monthly bass, as designated by the Board Notwithstanding the foregoing
sentence, Declarant shall pay twenty-five percent (25%) of the annual assessments for each Lot
which Declarant owns annually, semi-annually, quarterly, or monthly n the same manner
established for payment of the annual assessment amount by other Lot Owners, except that
Declarant shall pay and be hable for the full assessment amount for any Lots owned by Declarant
which are bemg used by Declarant as model homes or otherwise bemg used and occupied for
residential purposes (but not sooner than the closmg of the first Lot to a residential homebuyer)
Notwithstanding the above, any home bulder in the busmess of constructing residential
mprovements on Lots and who buys Lots from Declarant for such purpose shall pay twenty-five
percent (25%) of the annual assessments for each Lot which such buillder owns or leases and
which 15 not bemng occupied for residential purposes Any Owner renting or leasing a Lot to
Declarant which 1s not bemg occupied for residential purposes shall pay twenty-five percent
{25%) of the annual assessment for such Lot

Section ¢ 10 Date of Commencement of Annnal Assessments Due Date  The annual

assessments provided for herem shall cormence as of the first day of the month followimg the
conveyance of the first Lot The first annual assessment shall be adjusted according to the
number of months remaimng 1n the calendar year The Board of Directors shall fix the amount of

the annual assessment aganst each Lot at least thirty (30) days m advance of each annual

assessment penind  Written notine of the anmal 2cercement chall ha actahhchad by the Boned oF

Durectors The Association shall, upon demand, and for a reasonable charge, furmish a certificate
signed by a representative of the Association setting forth whether the assessments on a specified
Lot have been paid A properly executed certificate of the Association as to the status of
assessments on a Lot 1s binding upon the Association as to the matters described theremn. If the
amount of the annual assessment 1s not fixed by the Board thirty (30) days prior to the next fiscal
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year, then the current assessment shall be used until the Board establishes the next annual
assessment Failure by the Board to notify the Owners of the new annual assessment shall not

relieve satrd Owners of assessments due the Assoctation

Section 6 11 Effect of Non-Payment of Assessments Remedies of the Association

Any assessment not paid within fifteen (15) days after the due date shall be subject to a late
payment charge equal to the greater of Fifteen Dollars ($15 00) or ten percent (10%) per annnm
mnterest on the amount unpaid, which shall be assessed on the amount owing from the date of
delinquency untl such time as it 15 paid, but 1n no event exceeding the maximum rate or amount
allowed by law No Owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Areas or abandonment of lus Lot In addition, the Board
may, i its discretion, require an Owner and any predecessor in interest who was m arrears at the time
of a voluntary conveyance to pay a late charge, in an amount to be determuned by the Board, but m no
event exceedmg the maximum rate or amount allowed by law, for delinquency 1 the payment of
Assessments which are fifteen (15) days or more overdue

()  Enforcement by Swit. The Board may cause a suit at law to be commenced and
mamtamed 1n the name of the Association aganst an Qwner to enforce each such
assessment obligation Any judgment rendered 1o any such action shall include the
amount of the delinquency together with interest thereon at the rate of ten percent
(10%) per annum or such Jower rate that is equivalent to the maximum rate
allowed by law, from the date of dehnquency, court costs, reasonable attorneys'
fees, late fees, collection costs, and hen fees 1n such amount as the court may
adjudge agamst the delinquent Owner

(b)  Enforcement by Lien There 15 hereby created a claim of lien on each and every
Lot within the Property to secure payment to the Association of any and all
assessments levied aganst any and all Owners of Lots covered by tlus Declaration,
together with nterest thereon at the rate of ten percent (10%) per annum or such
lower rate that 15 equivalent to the maxumum rate allowed by law, and all costs of
collection which may be paid or mcurred by the Association in connection
therewith, including reasonable attorneys' fees At any tume after the occurrence of
any default in the payment of any such assessment, the Association, or any
authonized representative may, but shalf not be required to, make a wniten demand
for payment to the defaulting Owner on behalf of the Association Said demand
shall state the date and amount of the delinquency Each default shall constitute a
separate basis for a demand or claum of hien or a hien, but any number of defaults
may be included within a single demand or clam of lien ¥ such delinquency 18 not
paid within ten (10) days after delivery of such demand, or even without such a

ﬂlv‘ﬂ‘@nn I‘n'ﬂnﬂ"‘ kavwn mnﬂo 4-‘1.: Anr-n- stimn nnvr alame 6448 Bla aivnlh Alaiea P Al Y,
cmmaat ~ OB EANGI PN RPN SN OIPENG NIV T I OI OVRE 70}

behalf of the Assoclatxon against the Lot of the defaulting Owner Such clam of
lien shall contain substantially the followmng information (1) the name of the
delinquent Owner, (2) the Jegal descnption and street address of the Lot aganst
which the claim of lien 1s made, (3) the total interest thereon, collection costs, and
reasonable attorneys' fees, (4) a statement that the claim of lien 1s made by the
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Association pursuant to this Declaration, and (5) a statement that a hen 1s claimed
aganst such Lot m an amount equal to the amount stated

Upon recordation of a duly executed onginal or copy of such claim of lien, and maling a
copy thereof to the defaulting Owner, the lhen clamed shall immediately attach and become
effective in favor of the Association as a lien upon the Lot agamst which such assessment was
levied Such hen shall have prionty over all liens or claims created subsequent to the recordation
of the claum of Iten, except only tax liens for real property taxes and hens which are specifically
descnbed 1n Section 6 12 Any such lien may be foreclosed by appropriate action m court mn the
manner provided by law for the foreclosure of a realty mortgage or by the exercise of a power of
sale 1n the manner provided by law under a trust deed, as set forth by the laws of the State of
Anzona, as the same may be changed or amended The lien provided for heremn shall be tn favor
of the Association and shall be for the benefit of all other Lot Owners The Assocration shall have
the power to bid m at any foreclosure or trustee's sale and to purchase, acquire, hold, lease,
mortgage, and convey any such Lot In the event of such foreclosure or trustee's sale, reasonable
attorneys' fees, court costs, trustee's fees, tifle search fees, mterest, and all other costs and
expenses shall be allowed to the extent permutted by law Each Owner, by becomng an Owner of
a Lot, hereby expressly waives any objection to the enforcement and foreclosure of this Lien m this

manner

Section§ 12 Subordmation of the Lien to Fust Mortgages The hien of the assessments
provided for herewn shall be subordmnate to the hen of any first mortgage Sale or transfer of any
Lot shall not affect the assessment hien However, the sale or transfer of any Lot pursuant to
mortgage foreclosure, foreclosure, or trustee's sale, or any proceeding mn heu thereof shall
extmguish the lien of such assessments as to payments which become due prior to such sale or
transfer No sale or transfer shall relieve such Lot from habihty or any assessments thereafter
becoming due or from the lien thereof

Section6 13 No Offsets All assessments and charges shall be payable i the amount
specified m the assessment or by notice and no offsets against the specified amount shall be permitted
for any reason, mncludmng, but not kmuted to, a claum that (2) the Association, the Board, or Declarant 1s
not properly exercising 1its duties and powers as provided 1n this Declaration, (b) assessments for any
penod exceed expenses for the Association, or (¢) an Owner has made, or elects to make, no use ofthe
Common Areas or Areas of Association Responsibility

ARTICLE VII
ARCHITECTURAL CONTROL
Section71  Orgamzation, Power of Appomtment, and Removal of Members There
rhall p nee Arabibmatcrcnl Mo cidtna acmacmewnd ne Baltcee.a
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(@) Commuttee Composition The Architectural Commuttee shall consist of five (5)
or three (3) members (in any case, an odd number) the Board so appoumts, and two
(2) alternate members None of such members shall be required to be an architect
or to meet any other particular qualifications for membership A member of the
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Architectural Committee need not be, but may be, a member of the Board or an
officer of the Assoctation

(b)  Alternate Members, In the event of the absence or disability of one (1) or two (2)
members of said Architectural Commuttee, the remaimng member or members,
even though less than a quorum, may designate either or both of the altemate
members, if any, t0 act as subshtutes for the absent or disabled Archutectural
Comnuttee member or members for the duration of such absence or disabihiry, who
shall thereupon become Architectural Commuttee members dunng such term of

designation.

() Terms of Office Subject to Sectton 71(b), members of the Architectural
Comruttee shall serve until they resign, are removed, or are replaced

(d) Appomntment and Removal The nght to appomt and remove all appointed and
alternate members of the Archutectural Commuttee at any time 1s hereby vested
solely 1n the Board, provided however, that no member may be removed from the
Architectural Commuttee by the Board except by the vote or wnitten consent of
fifty-one percent (51%) of all regular (or alternates sittmg as regular) Board

members

(e) Vacancies Vacancies on the Architectural Committee, however caused, shall be
filled by the Board

Section 7.2 Duties It shall be the duty of the Archutectural Commuttee to consider and
act upon any and all proposals or plans subrmtted to it pursuant to the terms hereof, to adopt rules
and regulations (the “Architectural Commuttee Rules™) and procedures for appeal to the Board,
and to carry out all other duttes imposed upon 1t by this Declaraton In domng so, the
Architectural Committee may appomt and designate, by a majonty vote of the Architectural
Commuttee, a representetive (who need not be a Lot Qwner) who shall have the authomty to
exercise those rights and powers and who shalt bave those duties and habiities, on behalf of the
Architectural Commuttee, untid the Archutectural Commuttee, by a2 majonity vote, shall revoke hus
appowmtment and designation

Section 73  Meetings and Compensation The Architectural Committee shall meet
from time to time as necessary to perform its duties hereunder Subject to Section 7 1(b), the
vote or written consent of a majonty of Architectural Comnmuttee members, at a meeting or
otherwise, shall constitute the act of the Archutectural Commuttee, unless the unammous decision
of the Architectural Commuttee 15 otherwase required by this Declaration  The Architectural

m “ Lall Lan O . S N
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otherwise Members of the Archutectural Committee may be entitled to compensation for their
services
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Section 74  Architectural Commtiee Rules The Architectural Commuttee shall adopt,
and may, from tume to tme and 1n its sole and absolute discretion, amend and repeal, by
unanumous vote or written consent, the Architectural Commuttce Rules The Architectural
Commuttee Rules shall interpret and implement this Declaration by setting forth the standards and
procedures for Architectural Committee review and the guidelnes for archutectural design,
placement of buildings, landscaping, color schemes, extenor fimshes and matenals, and stmar
features which are recommended for use within the Property

Sectron75 Wagver The approval by the Archrtectural Committee of any plans,
drawings, or specifications for any work done or praposed, or for any other matter requinng the
approval of the Architectural Commuttee under this Declaration, shall not be deemed to constitute
a wawer of any nght to withhold approval of any simular plan, drawing, specification, or matter
subsequently submutted for approval

Section76 Time for Approval In the event the Architectural Commuttee fails to
approve or disapprove duly submitted plans and specifications, such wall be deemed approved

within thurty (30) days after thewr submussion

Section7 7 Liability Neither the Architectural Commnttee nor any member thereof
shall be hiable to the Association, any Owner, or to any other party on account of (a) the approval
or disapproval of any plans, drawings, or specifications, or simlar documents whether or not
defective, (b) the construction or performance of any work, whether or not pursuant to approved
plans, drawmgs, and specifications, (c) the overall development of the Property, or {d) the
execution and filng of any estoppel certificate, whether or not the facts therem are correct,
provided, however, that with respect to the liability of 2 member, such member has acted 1n good
faith, on the basis of such information as may be possessed by such member, and without gross
neghgence or willful misconduct Without 1 any way hmuting the generality of any of the
foregoing provisions of this Section, the Architectural Committee, or any member thereof, may,
but ts not required to, consult with or hsten to the views of the Association or any Owner with
respect to any proposal submitted to the Architectural Commuttee

ARTICLE VII
USE RESTRICTIONS

Section81  Permutted Uses and Restnictions - Residential. The permuited uses,
easements, and restrictions for all Property covered by this Declaration shall be as follows

(2) Single Famuly Residential Use.  All Lots shall be used, improved, and devoted
exclusively to single famly residential use No trade or business may be conducted
dwelling unit on the Lot so long as (1) the existence or operation of the business
activity 1s not apparent or detectable by sight, sound, or smell from outside the
dwelling umit on the Lot, (2) the business actnty conforms to all applicable zomng
ordinances or requirements for the Property, (3) the business activity does not
wvolve persons comung on to the Lot or the door-to-door solicitation of Owners, -
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(4) the business activity 15 consistent with the residential character of the Property
and does not constitute a musance or a hazardous or offensive use or threaten
secunty or safety of any portion of the Properiy or other Owners, and (5) the
bustness actually conducted on a Lot does not involve any on-site employees other
than faouly members residing on the Lot, all as may be determuined from ttme to
tume in the sole discretion of the Board or its authonzed representattve  The terms
“bustess” and “trade” as used m this Section 8 1 shall be construed to have
ordinary, generally accepted meamngs These shall include, without limutation, any
occupation, work, or activity undertaken on an ongomg basis, which involves the
provision of goods or services to persons, and for which the provider recerves a
fee, compensation, or other form of consideration, regardless of whether (1) such
activity 15 engaged n full or part time, (2) such activity 1s mtended or does
generate a profit, or (3) a hicense 1s required for suck actvity Nothing herein shall
be deemed to prevent the leasing of any Lot with the improvements thereon to a
single famly from time to time by the Owner thereof, subject to all of the
provisions of this Declaratton Lots owned by Declarant or its designee or
assignee may be used as model homes and for sales and construction offices This
15 for the purpose of enabling Declarant or its designee or assignee to sell Lots
within the Property until such time as all of the Lots owned by Declarant or its
designee or assignee have been sold or leased to purchasers or tenants Leasmg of
Lots must be for thuty days (30) or longer A copy of the lease agreement
evidencing any such lease must be provided to the Assomation The leass
agreement must provide that the tenant will alide by this Declaration and all rules
and regulations of the Association

Sewage Systems Each Lot Owner shall design construct, and mnstall as part of
the approved plans for a residence, a septic or other sewerage disposal system
which complies wath all applicable laws and shall at all times operate, maintain,
repatr, and replace said system in compliance with the applicable laws  The entire
cost thereof shall be borne by the Owner of the Lot

Antennas No antennz or other device for the transmussion or reception of
television or radio signals or any other form of electromagnetic radiation shall be
erected, used, or maintamed 50 as to be Visible from Neighboring Property, unless
approved by the Architectural Commuttee m accordance with Federal
Commumeation Regulations

Uolty Service  All lines, wires, or other devices for the commumication or
transmission of electric current or power, including telephone, television, and radio
agnale, shall he contamed i candiste or cokles metalled and  moamenimad
underground or concealed 1, under, or on buldings or other structures approved
by the Architectural Commuttee Temporary power or telephone structures
mncident to construction actwvities approved by the Archrtectural Commuttee are
permitted in accordance with Federal Communication Regulations

15
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Improvements and Alterations No umprovements, alteralions, repairs, excavation,
or other work which 1n any way alters the extenior appearance of the Property or

the mmprovements located thereon from 1ts natural or improved state existing on
the date such Property was first conveyed or delivered by the ornginal home bulder
to a home buyer shall be made without the pnor approval of the Architectural
Comnuttee, except as otherwise expressly provided m this Declaration No
bulding, fence, wall, or other structure shall be erected, mamntaned, improved,
altered, made or done (including choice of extenor color scheme and building
matenals) without the prior wntten approval of the Architectural Comnuttee or
any subcommuttee thereof Pursuant to its rulemaking power, the Architectural
Commuttee shall estabhsh a procedure for the preparanion, submussion, and
determunation of applications for any such alteraton or improvement The
Architectural Commttee shall have the nght, m 1ts sole discretion, to refuse to
approve any plans, spectfications, or grading plans, which are not suitable or
desirable, for aesthettc or other reasons, and m so passing upon such plans,
specifications and grading plans, and without any limitation of the foregowng, it
shall have the nght to take into consideration the swtabiity of the proposed
building or other structure, and of the matenals of which 1t 15 to be built, the site
upon whuch 1t 1s proposed to erect the same, the harmony thereof with the
surroundings, and the effect of the building or other structure as planned, on the
outlook from adjacent or neighboring Property No changes or deviations i or
from such plans and specifications once approved shall be made without the pnior
wntten approval of the Architectural Commuittee

Pressure-sustaiming valve To assure the mawmtenance of proper fire flow pressure
within the commumty the developer has imstalled a pressure-sustamung valve for
each Lot’s wrigation system connection. The valve 1s set to close water to the
umgation system when pressure within the overall water system drops to forty-five
(45) pounds per square mch Lot owners are prohibited from adjusting or
removing the pressure-sustaining valve serving their lot  The Assoctation shall
budget and contract for the annual inspection of each pressure sustaning valve m
the community The Association shall secure the replacement of any defective
valves with the cost of such replacement to be charged to the applicable Lot

owner

Maintenance of Lawns and Plantings  All yards wisible from the street shall have
acceptable landscaping mstalled within a reasonable penod of time not to exceed

90 days from the close-of-escrow to the first home buyer as to a specific Lot, or
the 1ssuance of a certificate of occupancy Lots shall be mamntamed by their Owners
free of weeds and debns, Iawns shall ba neatly mawed and tommed huichas sholl
be tnmmed, and dead plants, trees, or grass shall be removed and replaced

Repair of Buldmgs No improvement upon any Property shall be perutted to fall

mto disreparr, and each such mmprovement shall at all tmes be kept in good
condition and repair and adequately pamted or otherwise finished
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Trash Contamers and Collection No garbage or trash shall be placed or kept on

any Property except m covered samtary contammers In no event shall such
containers be maintained so as to be Visible From Neighboring Property except to
make same available for collection and, then, only the shortest time reasonably
necessary to effect such collechon All rubbush, trash, or garbage shall be removed
from the Lots and shall not be allowed to accumulate thereon No mcmerators
shall be kept or maintamed on any Lot

Overhangs No tree, shrub, or planting of any kind on any Property shall be
allowed to overhang or otherwise to encroach upon any Common Areas from
ground level to a height of twelve (12) feet, without the prior approval of the
Architectural Commuttee

Machinery, Equipment, and Structures No machmery or equipment of any kind

shall be placed, operated, or maintamed upon the Property except usual and
customary equipment and machmery used 1n connection with the use, mantenance,
or construction of permutted improvements, and except that which Declarant or the
Association may require for the operation and mamtenance of the Common Areas
Shdes, playpround equipment, basketball poles and hoops, outdoor decks,

- gazebos, and other such equipment or structures shall be allowed provided they

are approved by the Architectural Committee  Without hmuting the foregoing
approval nghts, any basketball pole and hoop must be located a mummum of
twenty (20) feet from all side and rear Lot lines

Restriction_on Further Subdivision No Lot shall be further subdivided or

separated mto smaller Lots or parcels by any Owner, and no portion less than all of
any such Lot, shall be conveyed or transferred by any Owner, without the pnor
written approval of the Board No Lot may be converted mto a condomnmm or
coaperative or other similar type of entity without the prior wiitten approval of the
Board No further covenants, conditions, restmctions, or easements shall be
recorded against any Lot without the wntten consent of the Board bemng evidenced
on the recorded mstrument contanng such restnctions and without such approval
such restrictions shall be null and vord No applications for rezomng, vanances, or
use permts shall be filed without the wotten approval of the Board and then only if
such proposed use 1s in comphiance wath this Declaration

Signs  No sign of any nature (other than a name and address s1gn, not exceeding
9" x 30" 1n si1ze) shall be permatted on any Lot, provided, however, that one sign of

"Nt mnara than fivve eAniara fant o ho +amanaracmter avantasd aa ) PRGN B Y.
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the purpose of advertising the Lot for sale or rent, and provided further the
Declarant or its designee or assignee may erect any signs dunng construction
These restnictions shall not apply to the Association mn furtherance of its powers
and purposes heren set forth
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(n)  Utity Easements There 1s hereby created a blanket easement upon, across, over,
and under the Common Areas for ingress, egress, nstallation, replacing, repainng,
and mamntauung all utility and service Ines and systems, mcluding, but not hmited
to, water, sewer, gas, telephone, electricity, television cable, or communication
lines and systems, etc By virtue of this easement, 1t shall be expressly permussible
for the providing utihty or service company to install and mantam facilittes and
equipment, and to affix and maintamn wires, cirourts, and conduits on, 1, and under
roofs and extenor walls Notwithstanding anything to the contrary contained mn
this paragraph, no sewers, electrical ines, water Lines, or other utiities or service
hnes may be installed or relocated except as mihally developed and approved by
the Declarant or thereafter approved by the Board This easement shall in no way
affect any other recorded easements This easement shall be hnomted to
improvements as ongwally constructed and no common utiity shall be permutted
to pass over any improvements on the Lots and no connection line shall be
permutted to pass over any improvement on the Lot other than the one it serves

(0) Ammals No ammal or fowl, other than a reasonable number of generally
recogmzed house or yard pets, shall be (1) mamtaned on any Lot covered by this
Declaration and then only if they are kept, bred, or raised thereon solely as
domestic pets and not for commercial purposes, or (1) pemmuited to make an
unreasonable amount of noise, or create a nuisance No structure for the care,
housing, or confinement of any animal or fowl shall be mantained so as to be
Visible From Neighboring Property Dogs shall be kept within fences areas or held
on leashes, and shall not be allowed to roam freely

{p)  Temporary Occupancy No temporary building, structure, or vehicle of any kind
shall be used as a residence, either temporary or permanent Temporary bulldings
or structures used dunng construchon penods shall be removed immediately after
completion of such construction

(q)  TIraders, Boats, Asrcraft, and Motor Vehicles No motor vehicle classified by

manufacturer ratng as exceeding one (1) ton, mobile home, trailer, camper shel],
boat, boat traler, or hang ghder or other simdar equipment or vehicle may be
parked, stored, mawtamed, constructed, reconstructed, or reparred on any Lot,
street, or Common Areas within the Property so as to be Visible From
Neighboning Property, provided, however, the provisions of this Section do not
preclude the parlang n garages or on driveways of (1) pickup trucks of not more
than one (1) ton capacity (with or without camper shells), provided that the heght
OF sudh pickup tnuck and camper shall not excead sevin (7) foc, wi Gy 1iniu 20i01
homes or other recreation vehicles which do not exceed seven (7) feet n height or
eighteen (18) feet m length, 1f those vehcles descnbed m (1) and (u) are used on a
regular and recurnng bass for basic transportation  No automobile, motorcycle,
motor bike, motornzed hang ghder, or other motor velicle shall be constructed,

- ———rteconstructed, —or tepared —on—any Lot, Street, or Common Areas within the
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Property so as to be Visible From Neighboring Property, and no moperable vehicle
may be stored or parked so as to be Visible From Neighboring Property, except in

the event of an emergency

Nuisances/Construction Activities No rubbish or debris of any kind shall be

placed or permitted to accumulate upon or adjacent to a Lot and no odors or loud
noises shall be permutted to anse or emit therefrom, so as to create a musance,
render any such Property or any portion thereof or achvity thereon unsamtary,
unsightly, offensive, or detimental to the Lot or person mn the vicity thereof

Without Iimting the generahty of any of the foregoing provisions, no speakers,
horns, whistles, bells, or other sound devices, except secunty dewices used
exclusively for security purposes, shall be located, used, or placed on any such
Property No motorcycles or motor dniven vehicles (except lawn mamntenance
equipment) shall be operated on any walkways or sidewalks within the Property

The Board m tts sole discretion shall have the right to determine the existence of
any violation of this Section and 1ts determination shall be final and enforceable as
provided herein Normal construction activities shall not be considered a nuisance
or otherwise profubited by this Declaration, but Lots shall be kept wn a neat and
tidy condiion dunng construction penods Supplies or bulding matenals and
construction equpment shall be stored only 1n such areas and m such manner as
may be approved by the Architectural Commuttee or the Declaraat

Clothes Drving Facilittes  Outside clotheslines or other outside factities for drymg
or aing clothes shall not be erected, placed, or mamntamed on any Property unless
they are erected, placed, and maintained exclusively within 2 fenced service yard or
otherwise 5o as not to be Visible From Neighboning Property

Mineral Exploration. No Property shall be used i any manner to explore for or to
remove any water, oil, or other hydrocarbons, or minerals of any kind

Discases and Insects, No Owner or resident shall permit any thing or condition to
exist upon the Property which shall nduce, breed, or harbor infectious plant

diseases or noxious insects

Party Walls and Fences The nghts and duties of Owners with respect to party
walls or party fences shall be as follows

(1)  Owners of contiguous Lots who have a party wall or party fence shall both
equally have the night to use such wall or fence, provided that such use
does not interfere with the use and emovment thereaf bv the nther Owner

(2) In the event that any party wall or party fence 1s damaged or destroyed
through the act of an Owner, lus agents, puests, or family mermnbers, 1t shall
be the obligation of such Owner to rebwild and repar the party wall or

party-fence-wathout cost to-the-other adiomng Lot Owneror Owners—Any
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dispute over an Owner's labslity shall be resolved as provided 1 Subsection
8 1(v)(5) below

In the event any party wall or party fence is destroyed or damaged
(including deterioration from ordinary wear and tear and lapse of time)
ather than by the act of an Owner, lus agents, guests, or famuly members, 1t
shall be the jomnt obligation of all Owners whose Lots adjomn such wall or
fence to rebuild and repair such wall or fence, such expense to be divided
among the Owners 1n accordance with frontage of their Lot on the party

wall or party fence

Notwithstanding anything to the contrary herem contawned, there shall be
no mpaiwrment of the structural integnty of any party wall or party fence
without the prior written consent of the Board

In the event of a dispute between Owners with respect to the construchion,
repar, or rebullding of a party wall or party fence or the sharing of the cost
thereof, such adjommg Owners shall submit the dispute to the Board, the
decision of which shall be final and enforceable

Each Owner shall perrmt the Ownmers of adjorung Lots, or ther
representatives, when reasonably required, to enter his Lot for the purpose
of repamng or mamtaimng a party wall or fence or for the purpose of
pecforming installations, alterations, or repaws to the Praperty of sach
adjoimng Owners, provided that requests for entry are made in advance
and that such entry 1s at a time reasonably convement to the Owner In
case of an emergency, such nght of entry shall be immediate An adjoining
Owner making entry pursuant to the terms of this paragraph shall not be
deemed guilty of trespass by reason of such entry

Surfaces of party walls or party fences which are generally accessible or
viewable from only the adjoiming Property may be planted against, painted,
mawmntamed, and used by the adjomung Owners If such surfaces are
viewable from public streets or the Common Areas, the color scheme shall
not be changed without the wntten consent of the Architectural

Commuttee

Any Lot which has a wall adjacent to the Common Areas and which wall
separates the Lot from the Common Areas shall be considered to have 2
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apply as though the Common Areas were an adjacent Lot

The Owners of Lots with a wall adjacent to a street, or adjorung property
other than Lots or Common Areas within the Property, shall be solely

————tesponsible—for repar—and-mamntenance—of such—walls,~and—1f
,and i repair—is
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necessary, the repaired wall must match the size, color, and texture of the
existing adjacent walls wathin the Property

(10) Water damage to a party wall due to sprinkler overflow or installed
planters agamnst the party wall shall be the responsibiity of the party who
created the damage

Drainage Easement. There 15 hereby created a blanket easement for dramage of
surface water runoff on, over, and across the Common Areas No Owner shall
obstruct, dwvert, alter, or interfere wath any portion of the Property that results in
the obstruction, diversion, alteration, or interference of any dranage of suxface
water runoff on, over, and across the Common Areas Each Owner shall at s
own expense mamntam any drainageways and channels on his Lot m proper

conditton free from obstruction

Parking_ It1s the intent of the Declarant to eliminate on-street parking as much as
possible Vehicles of all Owners, residents, guests, and 1nvitees are to be kept n
garages, carports, residential dnveways, and other parking areas designated by the
Association No vehicle which 1s Visible from Neighbonng Property may be
parked on gravel, grass, landscaped, or other non-concrete areas of a Lot, or
within five (5) feet of any side Lot lme Limited, short-term on-street parking wall
be permutted solely for the followng purposes, (1) loading and unloading of non-
commerctal stems for use on the Lot, (1) for temporary visits by guests or mwvitees
of an Owner that do not mvolve overmght parking, or () for temporary parking
of the Owner’s vehicles for special events that do not mvolve overmght parking
and that do not occur on a frequent or repetitive basts The Board may remove, or
cause 10 be removed, any unauthonzed vehicle at the expense of the owner thereof m
any manner consistent with applicable law

Rucht of Entry  Durig reasonable hours and upon reasonable notice to the Owner
or restdent of a Lot, any Member or authonzed representative of the Architectural
Commuttee or the Board shall have the night to enter upon and mspect any Lot or
mprovements thereon, except for the mnterior portions of any completed
improvements, to determme if the improvements are in comphance with ths
Declaration  Any such persons shall not be deemed guilty of trespass by reason of
such entry

Health, Safety, and Welfare In the event uses, activities, and facilities are deemed
by the Board to be a musance or to adversely affect the health, safety, or welfare
of Owners or residents, the Board may make rules restncting or regulating their

P ) A vtk ot
presenca ac mart of the Accamatinn Bules or mey direct the Arclutconadd

Commuttee to make rules governing their presence on Lots as part of the
Architectural Cornruttee Rules
Declarant's Exemphon Nothing contatned 1n thus Declaration shall be construed

FON
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o of improvements or signs necessary or convenient to the development or sale of
Lots within the Property

Section82 Permutted Uses, Restrictions, and Maintenance - Common _Areas The

permtted uses and restrictions for the Common Areas shall be as follows

(@  Pemnutted Uses Except as otherwise provided heremn, the Common Areas shall be
used m general for the exclusive benefit of the Owners, for the furmshng of
services and facilities for which the same are reasonably mtended, and for the
enjoyment to be derived from such reasonable and proper use, without hindenng
the exercise of or encroaching upon the nght of any other Owner to utilize the
Common Areas, provided that no unlawful use shall be permtted

(b)  Restricted Uses.

(1) The Common Areas shall not be used by Owners for storage of supphes,
matenal, or personal property of any kand

(2)  Except as otherwise provided herem, no actwity shall be carried on nor
condition maintaned by any Ownper upon the Cornmon Areas which spoils
the appearance of the Property or hinders or encroaches upon the right of
any other Owner to utilize the Common Areas as reasonably intended

(©)  Mamtenance by Association The Association has the right and may, at any time,
as to any Common Areas conveyed, leased, or transferred to 1t, or otherwise
placed under 1ts junsdiction, 1n the discretion of the Board, without any approval

of the Owners being required

(1)  Mamtan the plantings on 2l Common Axeas For thus purpose, Declarant
and the Association shall have the right, at any time, to plant, replace,
mamtawm, and cultwate landscapmng, shrubs, trees, and plantngs on any
Common Areas and on such easements over an Owner's Lot as may have
been pgranted to Declarant or the Association, regardless of whether any
Owner or the Association is responsible hereunder for mamtenance of such
areas No Owner shall remove, alter, myure, or mterfere 1n any way with
any landscaping, shrubs, frees, grass, or plantngs placed upon any
Common Areas without the pnor watten consent of Declarant or the
Association  Declarant and the Association shall have the night to enter

upon or cross over any Lot, at any reasonable time, for the purpose of
P PO
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trees, grass, or plantngs and shall not be hiable for trespass for so doing,

(2)  Reconstruct, repair, replace, or refimish any improvement or portion thereof
upon the Common Areas or the above descnbed easement areas (to the

——¢xtent-that-such-work 15-not-the responsibihty of any —govermmentatentity
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or vtihty),

Construct, reconstruct, reparr, replace, or refimsh any road improvement or
surface upon any portion of such area used as a road, street, walk, and
parking area (to the extent that such work 1s not done by a governmental
entity or utihty, if any such entity 1s responstble for the maintenance and
upkeep of such area),

Replace mjured and diseased trees or other vegetation on all Common
Ageas, and plant trees, shrubs, and ground cover to the extent that the

Board deems necessary or advisable,

Place and mamtain upon the Common Areas such signs, markers and hights
as the Board may deem appropnate for the proper 1dentification, use, and
regulation thereof,

Remove all papers, debrs, filth, and refuse from the Common Areas and
wash or sweep paved areas as requred, and clean and relamp hghting
fixtures as needed,

Repamt stnping, markers, direchonal signs, and siomlar identification or
safety devices as necessary,

Pay all real and personal taxes and assessments on the Common Areas,

Pay all elecincal, water, gas, and other uhhity charges or fees for services
furnished to the Common Areas,

Pay for and keep 1n force at the Association's expense, adequate msurance
agawst hability mncurred as a result of death or mjury to persons or damage
to property on the Common Areas Such insurance shall be with
companies acceptable to the Board m amounts and with adequate lurts of
liabidity desired by the Board or required of the Association pursuant to any
other recorded document affecting the Property, such nsurance to name
the Assoctation as named insured,

Do all such other and further acts which the Board deems necessary to
preserve and protect the Common Areas and the beauty thereof, and to
mamtamn or increase the value of the community 1n accordance with the

hhhhh t varsmmammn pamant&Eod o alica TVAA 6o
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The Board shall be the sole judge as to the appropriate maintenance within
the Common Areas, as well as the Lots, and

Nothmg herem shall be construed 50 as 10 preciude the Assocmanon fom
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delepating 1ts powers set forth above to a project manager or agent or to
other persons, firms, or corporations

The County of Maricopa 1s not responsible for and wall not accept maimntenance of
any roads, pnivate facilities, or landscaped areas within thus project

(d) Damage or Destruction of Common Areas by Owners In the event any Common

Areas 15 damaged or destroyed by an Owner or any of lis guests, tenants,
licensees, or agents, such Owner does hereby authonze the Association to repar
said damaged area, and the Association shall so repair said damaged area in a good
workmanlike manner 1n conformance with the onginal plans and specificetions of
the area involved, or as the area may have been modified or altered subsequently
by the Association, in the discretion of the Association The amount necessary for
such repairs shall, to the extent permutted under law, be paid by said Owner to the
Association, and the Association may enforce collection of same in the same
manner as provided elsewhere in this Declaration for collection and enforcement of
assessments, including Section 6 11 hereof

(e)  Mortgage or Conveyance of Common Areas The Common Areas shall not be

mortgaged or conveyed without the prnior consent of Owners representing not less
than two-thirds (2/3) of the authonzed votes of each class of Members

ARTICLE IX
INSURANCE

Section91 Scope of Coverage Commencing not later than the time of the first
conveyance of a Lot to a Person other than the Declarant, the Association shall maintain adequate
msurance for the Common Areas, mcluding liabilty 1n an amount no less than one mullion dollars
(51,000,000), as well as directors and officers habiity Each Owner shall be responsible for
coverage on his Lot and any improvements thereon

Section92  Certificates of Insurance An 1nsurer that has i1ssued an imsurance policy
under thus Article shall 1ssue certificates or a memorandum of insurance to the Association aund,
upon request, to any Owner, mortgagee, or benefictary under a deed of trust Any insurance
obtained pursuant to this Article may not be canceled until thirty (30) days after notice of the
propased cancellation has been mailed to the Association, each Owner, and each mortgagee or
beneficiary under deed of trust to whom certificates of insurance have been 1ssued

Section93  Repair and Reglaccment ofDamaged or Destroyed Progerty Any pornon
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Association unless (a) repair or replacement would be illegal under any state or local health or
safety statute or ordinance, or (b) Owners owmng at least eighty percent (80%) of the Lots vote
not to rebuild The cost of repair or replacement m excess of msurance proceeds and reserves
shall be paid by the Association The msurance proceeds attnbutable to the damaged Common
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Jocal health or safety statute or ordinance Any msurance proceeds remauung after repanng or
replacing the damaged Common Areas shall be apphed to reserves for fiture repaurs and

replacements

ARTICLE X
ALTERNATIVE DISPUTE RESOLUTION

Section101  Alternative Method for Resolving Disputes Declarant, the Association,

its officers, and directors, all Owners and Members or other parties subject to thus Declaration
(each a "Bound Party") agree to encourage the amicable resolution of disputes mvolving any
Bound Party ‘without the emotional and financial costs of htigation Accordmngly, each Bound
Party covenants and agrees to submut those clauns, gnevances, or disputes descnbed i Section
10 2 (collectively, “Claims") to the procedures set forth m Section 10 3

Section 102  Clams Unless specifically exempted below, all Claims ansing out of or
relatmg to the nterpretation, applcation, or enforcement of this Declaration, or the nghts,
obligattons, and duties of any Bound Party under this Declaration, or relatng to the design or
construction of improvements on the Property shall be subject to the provisions of Section 103
Notwithstanding the foregoing sentence, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 10 3 (collectively "Claims
Exempt from Dispute Resolution™)

(a) any swt or action by the Association agamst any Bound Party for delinquent
' assessments or to enforce the provisions of Article VI (Covenant for Mamntenance

Assessments),

(®) any swt by the Association or Declarant to obtam a temporary restraining order or
injunction (or equuvalent emergency equitable relief) and such other ancillary rehef as
the court may deem necessary i order to maintam the status quo and preserve the
Association's abihty to act under aod enforce the provisions of Article VI
(Architectural Control) and Article VIII (Use Restrictions),

(c) any surt between or among Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Clam which would constitute a cause of
action independent of this Declaration,

(d) any smt 1n which any mdispensable party is not a Bound Party, and

(¢) any swit as to which any applicable statute of hmutations has expired or would expire
withm 180 davs of prving the Natine reginred by Section 103

Section 103 Mandatory Procedures

{(2) Notce AnyBound Party smtiating a Claun (“Claimant”) agamst any other Bound

ar| p ({
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mndvidually referred to as a "Party," or collectively referred to as the "Parties”) shall
notfy each Respondent in writing (the "Notice"), stating plamnly and concisely

®

()

()
(w)

the nature of the Claim, ichuding the Persons involved and Respondent's role
1n the Claim,

the legal bass of the Claim (1 e , the specific authonty out of which the Clam
anses), .

the proposed remedy, and

the fact that Claimant will meet with Respondent to discuss n good faith ways
to resolve the Claim

Negotiation and Mediation

€y

()

()

(1v)

The Parties shall make every reasonable effort to meet 1n person and confer for
the purpose of resolving the Claim by good faith negotiation If requested in
wntmg, accompamed by a copy of the Notice, the Board may appomt a
representative to assist the Parties m negotiation.

If the Parties do not resolve the Clam within 30 days after the date of the
Notice (or within such other period as may be agreed upon by the Parties)
("Termunation of Negotations"), Clamant shall have an additional 30 days to
submt the Claim to mediation under the auspices of an independent mediation
service designated by the Association, or, if the Parties otherwise agree, to an
mdependent agency prowidng dispute resolution services with substantial
expenence with comparable disputes

If Clamant does not submit the Claim to mediation within such time, or does
not appear for the mediahon, Claimant shall be deemed to have waived the
Clam, and Respondent shall be released and discharged from any and alt
liability to Claimant on account of such Claim, provided, nothwng herein shall
release or discharge Respondent from any hability to any Person other than the
Claimant

Any settlement of the Claim through mediation shall be documented in wnting
by the mediator and signed by the Parties If the Parties do not settle the Claim
within 30 days after submussion of the matter to the mediation, or within such
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mediator shall 1ssue a notice of termmnation of the mediation proceedings
(“Termmation of Mediation”) The Termmation of Mediation notice shall set
forth that the Parties are at an mnpasse and the date that mediation was
termuinated
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(v) Each Party shall bear its own costs of the medhation, including attorneys' fees,
and each Party shall share equally all charges rendered by the mediator 1f the
Parties agree to a resolution of any Claim through negotiation or mediation m
accordance with this Section 10 3 and any Party thereafier fails to abide by the
terms of such agreement, then any other Party may file swit or mmtate
administrative proceedings to enforce such agreement without the need to
agam comply with the procedures set forth in tlus Section 103 In such event,
the Party taking action to enforce the agreement shall be entitled to recover
from the non-complyng Party (or 1f more than one non-complymng Party, from
all such Parties pro rata) all costs icurred in enforcing such agresment,
mcluding, without limitation, attorneys' fees and court costs

Termunation of Mediatron, Bindin stration Upon Termmation of Mediation,
Claimant shall thereafter be enttled to submut the matter to binding arbitration Any
arbitration proceeding will (1) proceed in Phoenix, Arizona, (i) be governed by the
Federal Arbitration Act (Title 9 of the Umited States Code), and (i) be conducted 1n
accordance with the Commercial Arbitration Rules of the Amerncan Arbitration
Association ("AAA") Any arbitration proceeding will be before a single arbuitrator
The parties shall use reasonable efforts to agree upon a single arbitrator wathin ten
(10) days after wntten notice from one party to the other requesting arbitration If
the parties are unable to agree upon an arbitrator wathin such ten (10) day penod, at
any time thereafter either party may require that the arbitrator be selected according
to the Commercial Arbitration Rules of the AAA  The arbitrator wll be a neutral
attorney who practices 1n the area of commercial real estate or business law The
arbitrator will deternune whether or not an 1ssue 1s arbitrable and will give effect to
the statutes of lmutation 1n determumng any Clam Judgment upon the award
rendered by the arbitrator may be entered m any court having junsdiction In any
arbitration proceeding, the arbitrator will decide (by documents only or with a
hearing at the arbitrator's discrehon) any pre-heanng motions which are similar to
motions to dismiss for fadure to state 2 ¢laim or motions for summary adjudication
In any arbitration proceeding, discovery will be permitted and will be governed by
the Anizona Rules of Civil Procedure  All discovery must be completed no later than
20 days before the heanng date and withmn 180 days of the commencement of
arbitration proceedmgs Any requests for an extension of the discovery pertods, or
any discovery disputes, will be subject to final determinahon by the arbitrator upon a
showing that the request for discovery 15 essential for the party's presentation and
that no alterative means for obtaimng imformation 15 available The arbitrator shall
award costs and expenses of the arbitration proceeding in accordance with the
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arbitration proceeding, without regard to 1ts conflict of laws rules

27



20020444865

Section 104 Member Approval of Association Claims and Actions Notwithstanding foa.rd

anything contamned herein to the contrary and in addition to any requirements prescnbed by faw, lannet N
the Association may not submit a Claim agaimnst Declarant, or an affiliate, designee, or assignee of Kreamselnes
Declarant, to binding arbitration upon Terrnation of Mediation, and (if the provisions of Section i Y
10 3 do not apply) may not file any action agawst Declarant or an affiliate, designee, Or assignee * MLCCWVSf
of Declarant anising out of or related to the design, construction, condition, or sale of any part of
the Property or any improvements thereon, until all of the followwng have occurred

() In advance of the meeting described 1n Subsection 10 4(b) below, the Board has
provided full disclosure i wnting to all Members of all material information
relating to the Claim or action The matenal information shall mchude, wathout
himutation, a statement that describes the manner in which the action will be funded
and a statement descnbing any demands, notices, offers to settle, or responses to
offers to settle made erther by the Association or the Declarant or its affiliate,
designee, or assignee, 1f applicable

(b)  The Association has held a duly called meeting of 1ts Members and the Board, at
which a majonty of all Class A Members (not merely a majonty of those Class A
Members voting 1n person or by proxy), voting m person or by proxy, authorize
the submuttal of the Claum to arbitration or the filmg of the action, as applicable

(c) The Board has anthonzed the submittal of the Claum to arbitration or the filng of
the action, as appheable

Section 105 WAIVER. DECLARANT AND, BY ACCEPTING A DEED FOR THE
ASSOCIATION FROPERTY OR A RESIDENTIAL UNIT, AS THE CASE MAY BE, THE ASSOCIATION
AND EACH OWNER AGREE TO HAVE ANY DISPUTE RESOLVED ACCORDING TO THE PROVISIONS
OF THIS ARTICLE X AND WAIVE THEIR RESPECTIVE RIGHTS TO PURSUE ANY DISPUTE IN ANY
MANNER OTHER THAN AS PROVIDED IN THIS ARTICLE X. SUCHPARTIES ACKNOWLEDGE THAT
BY AGREFEING TO RESOLVE ALL DISPUTES AS PROVIDED IN THIS ARTICLE X, THEY ARE GIVING
UP THEIR RESPECTIVE RIGHTS TO HAVE SUCH DISPUTES TRIED BEFORE A COURT OR JURY,

ARTICLE X1
MISCELLANEQUS
Section]111 The Deglaration By acceptance of a deed or by acquinng any

ownership interest in any portion of the Property, each Owner, us hetrs, representatives,
successors, transferees, and assigns, binds himself lus hers, representatives, successors,
trancferess, and ecmpms, o restmcticns, covenmanti, conditions, rules, and regulaiions now
hereafler imposed by this Declaration and any amendments thereof In addition, each such
Owmer by so doing hereby acknowledges that this Declaraton sets forth a general scheme for the
umprovement and development of the Property and thereby ewidences his interest that all the

restnictions, conditions, covenants, rules, and regulations contained herem shall run with the land

——and—be bmndng—onall subsequent and future Owners, grantees, purchasers, assignees, and
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transferees thereof Furthermore, each such Owner fully understands and acknowledges that this
Declaration shall be mutually beneficial, probitive, and enforceable by the vanous future

Owners

Sechion 112 Enforcement Subject to Article X of this Declaration, the Association, or
any Owner, shall have the nght to enforce, by any proceeding at law or m equity, the provisions
of thus Declaration Failure by the Association or by any Owner to enforce any covenant or
restnction herein contained shall 1n no event be deemed a warver of the nipght to do so thereafter
In the cvent any portion of any Lot ts mamtained so as to present a pubhic or private nuisance, or
substantially detract from or affect the sppearance or qualty of any surrounding Lot, or 15 used m
a manner which violates this Declaration, or in the event the Owner or resident of any Lot 15
fathng to perform its obligation under this Declaration or the Architectural Commuttee Rules, the
Association or any Owner(s) may give notice to the Owner of such Lot that unless corrective
action 1s taken within the tume frame as stated 1n the notice, the Association or such Owper may
take, at such Owner's cost, whatever action 15 appropniate to complete comphance including,
wathout luntation, appropriate legal achon  Charges mcurred by the Association or such
Owner(s) m making any repairs or mantenance shall be borne by the violating Owner and shall be
paid to the Assoctation or such Owner(s), as appropriate, on demand wnith interest at twelve
percent (12%) per annum accrumng from the date said charges are incurred untl pmd m full  Any
sum not paid hereunder by the violating Owner shall be treated as an assessment and collected n
accordance with the procedures provided 1n Article VI

Section 113 Severability  Invaldation of any one of these covenants or restnctions by
judgment or court order shall in no way affect any other provisions which shall remam m full force

and effect

Section 114 Term The covenants and restrictions of this Declaration shall run with and
bind the land for a term of thirty (30) years from the date this Declaration is recorded, and
thereafter shall automatically extend for consecutive periods of ten (10) years each, unless there is an
affirmative vote, not more than one (1) year prior to the date otherwise scheduled for commencement
of the next extension of the term of this Declaration, not to renew this Declaration by a vote of three-
quarters (3/4) of the Owners

Secton 115 Amendmept This Declaration may be amended at any time only by the
affirmative vote or written consent, or any combination thereof, of Owners representing not less
than two-thirds (2/3) of the authonized votes of each class of Members, except that the Declarant
or Board may amend this Declaration as may be requested by the FHA, VA, FHLMC, or FNMA,
or any government agency which requests such amendment as a condition of approving ths
Declaration or any federally chartered lending wnstitution which requests such amendment as a

eondition ta lendimg fimds vonn the seenmity of any T ot or 26 maxr be anoropriate m the svent of
any such requested amendment that deletes, dimunishes, or alters Declarant's control of the
Association and 1ts activities, to permut the Declarant to adopt other and different control

provisions Any amendment must be recorded

—Section 11 6 Notces Notices provided-for m tins Declaratron shatt be o wntmgand—————————
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shall be addressed to the last known address of the Lot Owner 1n the files of the Association
Notices shall be deemed delivered when maitled by United States first class, registered, or certified
manl addressed to the Lot Ovmer at such address or when delwered in person to such Owner
Owners must notify the Association of any changes of mailing address or change in ownershup of

the Lot

Section 11 7 Condemnation.  Upon receipt of notice of intention or notice of
proccedmgs whereby all or any part of the Property 1s to be taken by any governmental body by
exercise of the power of condemnation or ermnent domam, all Owners and first mortgagees shall
be immediately notified by the Association thereof The Association shall represent the Owners
any condemnation or emunent domain proceeding authority for acquistion of any part of the
Common Areas of the Property, and every Owner appomts the Assoctatton as his’her
attorney-in-fact for this purpose The entire award made as compensation for such taking of
Common Areas, mcluding but not lmited to any amount awarded as severance damages, or the
entire amount received and paid mn anticipation and settlement for such takuing, after deduchng
therefrom, 1n each case, reasonable and necessary costs and expenses, including but not hrted to
attorneys' fees, appratsers' fees, and court costs (which net amount shall heremafter be referred to
as the "Award"), shall be paxd to the Association as trustee for the use and benefit of any Owners
and their first morigagees as their interests may appear The Association shall, as 1t 1s practhcable,
cause the Award 1o be utihzed for the purpose of repamnng and restonng the Property, mncludmg,
if the Association deems 1t necessary or desirable, the replacement of any improvements so taken
or conveyed

In the event of any taking of any Lot n the Property by emment domain, the Owner of
such Lot shail be entitled to receive the award for such taking, and after acceptance thereof, the
Lot Owaer and all of Lot Owners' mortgagees shall be divested of all nterest n the Property if
such Owner shall vacate Lot Owners' Lot as a result of such taking The remamming Owners shall
decide by majonty vote whether to rebwld or repair the Property or take other action The
remawinng portion of the Property shall be resurveyed, if necessary, and thus Declaration shall be
amended to reflect such talang In the event of a taking by emment domain of more than one Lot
at the same time, the Association shall participate n the negotiations and shall propose the
method of division of the proceeds of condemnation where Lots are not valued separately by the
condemmng authonty or by the court The Association shonld give careful consideration of the
allocation of common interests in the Common Areas mn determuang how to divide lamp sum
proceeds of condemnation In the event any Lot Owner disagrees with the proposed allocation,
such Lot Owner may submut such matter to the procedures set forth 1n Section 10 3

Section 118 Watver, Remedies Cumulative  No failure or delay on the part of any Person
in exercising any night, power, or pnvilege hereunder and no course of dealing between or among the
Dercens subiect horets shall oporaic 85 & Waver of any provision hereot, Gor shal any single or partial
exercise of any nght, power, or privilege hereunder preclude any other nght, power, or pnvilege
Subject to the limitations of Article X hereof| the nghts and remedies herein expressly provided
are cumulative and not exclusive of any nghts or remedies which any Person subject hereto would

otherwise have No notice to or demand upon any Person 1n any case shall entitle such Person to

any other or further notice or demand 1n swallar or other circumstances or constitute a warver of
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nghts to any other or further action n any circumstances

Section 119 Topcal Heading The margmal or topical headings of the paragraphs
contained i thus Declaration are for convemence only and do not define, hmit, or construe the

contents of the paragraphs of this Declaration

Section 11,10 Pror Approval As long as there 1s 2 Class B membership, then if this
Declaration has previously been approved by the Federal Housing Admmstration or the Veterans
Admmstration, the following actions will requre the pror approval of the Federal Housing
Admnstration or the Veterans Adminmstration annexation of additonal properties, dedication of
Common Arecas, and the amendment of this Declaration
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IN WITNESS WHEREOF, LITCHFIELD VENTURES, LLC, an Anzona lmted
habilty company, as Declarant, has caused 1ts corporate name to be signed and its corporate seal
to be affixed by the undersigned officer thereunto duly authorized this 29™ day of April, 2002

LITCHFIELD VENTURES,LL C

Pefer M. Goodmng
Its Authorized Agent
STATE OF ARIZONA )
)ss
County of Maricopa )

On this 29* day of Apnl, 2002, before me, the undersigned Notary Public, personally
appeared Peter M Gooding, who acknowledged himself to be the Authorized Agent of Litchfield
Ventures, L L C, an Anizona hrmted hability company, and that as such agent being authorized so
to do, executed the foregomg mstrument for the purposes therem contained, by signing the name

of the corporsation

Notary Public

My Comnussion Expires
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